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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of 'which are keyed to and codified in
the Code of Federal Regulations, which is
.published under 50 titles pursuant to 44
U.S.C. 1510.
The Code of Federal Regulations is sold
by the Supenntendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
week.

DEPARTMENT OF AGRICULTURE

Agricultural Stabilization and
Conservation Service

7 CFR Part 729

[AmdL 1]

Poundage Ouota and Marketing
Regulations for the 1983 Through 1985
Crops of Peanuts

AGENCY. Agricultural Stabilization and
Conservation Service, USDA
ACTION: Interim rule.

SUMMARY-T1uS interim rule revises the
definition of"peanuts" m7 CFR
729.213(w) of the poundage quota
regulations forpeanuts to establish a
uniform deduction for excess moisture
for all marketing areas. As a result of
this revision, the amount of moisture in
excess of7percent will be deducted
from the gross scale weight of all
peanuts-when determining the quantity
of peanuts which are marketed.
DATES: This rule is effective as of
August 1, 1984. Commefits must be
received on or before January 14,1985,
in order to be assured of consideration.
ADDRESSES: Send comments to the
Director, Tobacco andPeanuts Division,
ASCS, Department of.Agriculture, P.O.
Box 2415, Washington, D.C. 20013.
Comments received may be inspected at
Room 5750-South Building, USDA.
between 8:15 a.m. and 4:45 p.m., Monday
through Friday.
FOR FURTHER INFORMATION CONTACT.
David L. Yincannon, Program Specialist,
(ASCS), [202) 382--0154).
SUPPLEMENTARY INFORMATION: This
Interim rule has been reviewed under
USDA procedures established in
accordance with Executive Order 12291
and Departmental Regulation No. 1512-1
and has been zcassified. "not major". It
has been determined that this rule will

not result in: (1) Anannual effect on the
ecomony of $100 million or more; (2) a
major increase in costs or prices for
consumers, individual industries,
Federal, State and local governments, or
geographical regions; or (3) significant
adverses effects on competition,
employment, investment, productivity,
innovation, or the ability of United
States-based enterprises to compete
with foreign-based enterprises m
domestic or export markets.

The title and number of the Federal
assistance program to which this
proposed rule applies are: Commodity
Loans and Purchases, 10.051, as found in
the Catalog of Federal Domestic
Assistance.

It has been determined that the
Regulatory Flexibility Act is not
applicable to this Interim Rule since the
Agricultural Stabilization and
Conservation Service is not required by
5 U.S.C. 553 or any other provision of
law to publish a notice of proposed
rulemaking with respect to the subject
matter of this rule.

It has been determined by an
environmental evaluation that this
action will have no significant impact on
the quality of the human environmenL In
addition, this action will not adversely
affect environmental factors such as
wildlife habitat, water quality, air
quality, or land use and appearance.
Accordingly, neither an environmental
assessment nor an Environmental
Impact Statement is needed.

This program/activity is not subject to
the provisions of Executive Order 12372
which requires intergovernmental
consultation with State and local
officials. See the Notice related to 7 CFR
Part 3015, Subpart V. published at48 FR
29115 (June 24,1983).

Under the present definition of
"peanuts" which is found in the
poundage quota and marketing
regulations at 7 CFR 729.213(w), the
quantity of peanuts marketed from a
farm is determined by subtracting from
the gross scale weight of farmers stock
peanuts: (1) Foreign materal: and (2)
mositure (a] in excess of 7 percent in the
States of Alabama, Arizona. Arkansas,
California, Florida, Georgia, Louisiana,
Mississippi, New Mexico, Oklahoma.
that part of South Carolina in the
Southeastern area, as defined in Part
729, and Texas; or (b) in excess of 8
percent forpeanuts grown elsewhere.

The purpose of this rule is to revise
the definition of "peanuts" as setforth
in § 729.213(w) to provide for a uniform
moisture level of 7 percent for all
peanuts in all locations. As a result of
this revision, the amount of moisture
which is in excess of 7 percent will be
deducted from the gross scale weight of
farmers stock peanuts when determining
the quantity of ll peanuts which are
marketed.

It has been concluded that the
application of a uniform moisture level
for determining the quantity of peanuts
which are marketed should be adopted
since: (1) USDA data indicates that
moisture levels at the time peanuts are
marketed tend to be uniform for each
peanut type and production area, and (2]
changes in marketing practices have
tended to dimimsh the importance of
moisture differences between peanut
types.

In addition to the foregoing, the
Commodity Credit Corporation (CCC)
regulations governing the peanut price
support program have been revised to
change the definition of "net weight" at
7 CFR 1446.52(ee) to provide for a
uniform moisture level of 7 percent
when determining the net weight of
peanuts which are eligible for price
support. (See 49 FR 37729]. Accordingly,
it has been determined that, for the
purpose of consistency, a uniform
moisture level of 7 percent should also
be adopted for the purpose of
determining the quantity of peanuts
which are marketed.

Since the marketing of the 1984 crop
of peanuts has begun, it has been
determined that the provisions of this
interim rule must be made effective as of
the beginning of the 1984 marketing
year. However, comments on this
interim rule are requested and must be
received no later than 60 days from the
date of publication of the interim rule in
the Federal Register in order to be
assured of consideration. A final rule
will be published discussing the
comments received together with any
amendments which-are determined to be
necessary.

List of Subjects in 7 CFR Part 729

Poundage quotas, Penalties, Reporting
and recordkeeping requirements.

Interim Rule

Accordingly 7 CFR Part 729 is
amended as follows:
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1. The authority citation for'7 CFR

Part 729 reads as follows:
Authority: Sees. 301, 357, 358, 358a, 359, 372,

373. 375, 52 Stat. 38, as amended, 55 Stat. 88,
as amended, 81 Stat. 658, as amended, 55
Stat. 90, as amended, 52 Stat. 62, as amended,
83, as amended, 64, 65, as amended, 66, as
amended, 70 Stat. 206, as amended, secs. 801,
802, 803, 804, 805, 91 Stat. 944, as amended, 95
Stat, 1248, (7 U.S.C. 1301,1357,1358,1358a,
1359, 1372, 1373, 1375, as amended); sec.
108A, 95 Stat. 1254 (7 U.S.C. 1445c-1).

2. In § 729.213(w), the second sentence
is revised to read as follows:

§ 729.213 Definitions.
* * * * *

(w) Peanuts. * * * If a lot of farmers
stock peanuts has been inspected by the
Federal-State Inspection Service at the
time of marketing, the quantity in the lot
shall be the gross weight thereof less: (i)
Foreignmaterial, and (ii) moisture in -

excess of 7 percent. * * *
* * * * *

Signed at Washington, D.C., on November
6,1984.
Everett Rank,
Administrator, Agricultural Stabilization and
Conservation Service.
[Fit Doc. 84-29561 Filed 11-9-84:8:45 am]
BILLING CODE 3410-05-M

Agricultural Marketing Service

7 CFR Part 910

[Lemon Regulation 488; Correction]

Lemons Grown In California and
Arizona; Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule correction.

SUMMARY: This document corrects a
final rule issued October 31, 1984,
establishing the quantity of California-
Arizona lemons that may be shipped to
the fresh market during the period
November 4-10,1984. The final rule
should have established such quantity at
220,000 cartons, rather than 200,000
cartons as published. The final rule was
published in the Federal Register (49 FR
44084) on November 2,1984.
DATES: Effective for the period
November 4-10, 1984.
FOR FURTHER INFORMATION CONTACT.
William J. Doyle, Chief, Fruit Branch,
F&V, AMS, USDA, Washington, D.C.
20250, telephone 202-447-5975.

Accordingly, § 910.788 Lemon
Regulation 488 is corrected to read as
follows:

§ 910.788 Lemon Regulation 488.
The quantity of lemons grown in

California and Arizona which may be
handled during the period November 4,
1984, through November 10,1984, is
established at 220,000 cartons.
(Secs. 1-19, 48 Stat. 31, as amended: 7 U.S.C.
601-674)

Dated: November 6,1984.
Thomas R. Clark,
Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service.
[FR Dec. 84--29629 Filed 11-9-84; 8:45 am]
BILLING CODE 3410-02-,

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39
[Docket No. 83-NM-116 AD; AmdLt39-4936]

Airworthiness Directives; Boeing
Model 747 Series Airplanes
AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment adds a new
airworthiness directive (AD) which
requires structural inspections and
repairs or replacements, as necessary,
on certain high time Boeing Model 747
series airplanes to ensure continued
airworthiness. The incidence of fatigue
cracks on these airplanes is expected to
increase as they approach and exceed
the manufacturer's original design life
goal. This AD is promptedby a
structural reevaluation which has
identified certain significant structural
components in which cracks, if allowed
to grow undetected, would result in a
loss of structural integrity.
EFFECTIVE DATE: November 23,1984. The
incorporation by reference of certain
publications listed in this regulation is
approved by the Director of the Federal
Register effective November 23, 1984.
ADDRESSES: The service documents may
be obtained upon request from the
Boeing Commercial Airplane Company,
P.O. Box 3707, Seattle, Washington
98124. This information also may be
examined at Federal Aviation
Administration, Northwest Mountain
Region, Seattle Aircraft Certification
Office, 9010 East Marginal Way South,
Seattle, Washington.
FOR FURTHER INFORMATION CONTACT:
Mr. Owen Schrader, Airframe Branch,
ANM-120S, EAA, Northwest Mountain
Region, Seattle Aircraft Certification
Office, 9010 EastMargmal Way South,
Seattle, Washington; telephone (206)
431-2923. Mailing address: Seattle

Aircraft Certification Office, FAA,
Northwest Mountain Region, 17900
Pacific Highway South, C-68960, Seattle,
Washington 98168.
SUPPLEMENTARY INFORMATION: A
proposal to amend Part 39 of the Federal
Aviation Regulations to include an AD
which would require inspection of
Boeing Model 747 series airplanes for
cracks and subsequent repair of the
structure was published in the Federal
Register on February 2,1984 (49 FR
4097). The comment period for the
proposal closed on March 23,1984.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to all
comments received. Comments were
received from six operators, the Air
Transport Association of America
(ATA), and the Netherlands Department
of Civil Aviation.

Several commenters requested that
the reporting requirements should be
mandatory. Since the procedures
outlined in the Boeing Document DO-
35022 (Sections 5.0 and 6.0) Include
reporting requirements, and are required
by Paragraph A of this AD, reporting of
defects is, in fact, mandatory. A note
has been added to Paragraph E,
however, to clarify this item.

Two commenters were concerned that
the procedures for incorporation of
additional aircraft into the candidate
fleet were not defined. The FAA doeA
not find it necessary to do this at this
time. Any fleet size change would be the
subject of additional rulemaking, and
interested parties would thereby be
given ample time to participate and, If
adopted, ample time to schedule the
additional new airplanes into the
program.

Two commenters objected to the
requirements of Paragraph B that all
cracked structure must be repaired
before further flight. By definition, this
structure is critical and any cracks
found must be repaired prior to further
flight. Operators may always utilize
Paragraph D for alternate means of
compliance. The proposal is, therefore,
not changed in this respect.

Another commenter recommended
that the necessity of world candidate
fleet participation should be highlighted
in the AD. Since by law the FAA can
only require compliance by U.S.
operators and aircraft, this
recommendation cannot be adopted,

Information collection requirements
contained in this regulation have been
approved by the Office of Management
and Budget under the provisions of the
Paperwork Reduction Act of 1980 (Pub.
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L S6-511) and have been assigned OMB
control number 2120-0056.

Approximately 73 airplanes of U.S.
registry and 6 U.S. operators will
initially be affected by tis AD. Itis
estimated that the unplementation of the
Supplemental Structural Inspection
Document [SSID) program for a typical
operator will take approximately 1000
manhours. The average labor cost is $35
permanhour. Based on these figures. the
cost to implement the SSID program is
estimated to be $200,000.

The recurring inspection impact on the
affected operators, is estimated to be
1275 manhours per airplane at an
average labor cost of $35 per manhour.
Based on these figures, the annual
:recurring cost of this AD is estimated to
be $3,250,000.

Based on the-above figures, the total
cost impact of this AD is estimated to
not exceed $3,450,000 for the first year
.and.$3,250,000 for each year thereafter.

For these reasons, the -proposed rule is
not considered to be a major rule under
the critena of Executive Order 12291, or
a significant rule under DOT Regulatory
Policies and Procedures. Few, if any.
small entities within the meaning of the
Regulatory Flexibility Act will be
affected.

After careful review of the available
-data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the proposed rule, with the
changes previously noted.
List of Subjects in 14 CFR Part 39

Aviation safety, Aircraft,
Incorporation by reference.
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 ofthe Federal Aviation
Regulations 114 CFR39.13) is amended
by adding the following new
hirworthiness directive {AD),
Boeingi Applies to Boeing Model747 series

airplanes. certificated mal categories,
listedin Section 3.0 of Boeing Document
No. D6-35022, "Supplemental Structural
Inspection Document" (SSID). Revision
A. dated April 1984. Compliance is
.requiredas indicated in the body of the
AD.

To ensure the continumg structual
integrity of the total Boeing Model 747 fleet
accomplish the following on the candidate
fleet imless.alreadyaccomplished

A. Within one year after the effective date
of the AD. incorporate a revision into the
FAA approved maintenance inspection
program which provides no less than the
required Damage Tolerance Rating(DTR] for
each Structural Significant Item [SSI) listed in

- Boeing Document-D6-35022, Revision A.
dated-April 1984, or later FAA approved

revisions. The required DTR value for each
£3I is listed in the document. The revision to
the maintenance program shall include and
be implemented in accordance with the
procedures in Sections 5.0 and 6.0 of the
SSID.

B. Cracked structure must be repaired
before further flight in accordance with an
FAA approved method.

C. Aircraft may be ferried to a maintenance
base forrepair in accordance with FAR
21.197 and 21.199.

D. Alternate means of compliance which
provide an equvalent level of safety may be
used when approved by the Manager, Seattle
Aircraft Certification Office, FAA. Northwest
Mountain Region.

E. Operators who have acceptably
incorporated Boeing Document No. D6-3052
Revision A. dated April 1984, or later FAA
approved revisions. into their approved
maintenance program are exempt from the
provisions of this AD.

Note: Acceptable incorporation is
considered to include the reporting
requirements of Section 6.0 of the SSID.

All persons affected by this directive
who have not already received these
documents from the manufacturer may
obtain copies upon request to the Boeing
Commercial Airplane Company, P.O.
Box 3707, Seattle, Washington 98124.
These documents may also be examined
at FAA, Northwest Mountain Region,
9010 East Marginal Way South, Seattle,
Washington.

The manufacturer's specifications and
procedures identified and described in
this directive are incorporated herein
and made a part hereof pursuant to 5u.s.C. 552(a)(1),

This amendment becomes effective
November 23,1984.

(Sees. 313(a), 314(a). 601 through 610, and
1102 of heFederal Aviation Act of 1958 (49
U.S.C 1354(a), 1421 through 1430 and 1502); 49
U.S.C. 106(g) (Revised. Pub. L. 97-449. January
12, 1983); and 14 CFR 11.9)

Note: For the reasons discussed earlier In
the preamble, the FAA has determined that
this regulation Is not considered to be major
under Executive Order 12291 or significant
under DOT Regulatory Policies and
Procedures (44 FR 11034: February 26, 979)
and it is further certified under the criteria of
the Regulatory FlexibilityAct that this rule
willhot have a significant economic effect on
a substantial number of pmall entities
because few, if any. Boeing Model 747
airplanes are operated by small entities. A
final evaluation has been prepared for this
regulation and has been placed in the docket.
A copy of it may be obtained by contacting
the person identified under the caption FOR
FURTHER INFORMATION CONTACT.

Issued In Seattle, Washington. on October
9.1984.

Charles R. Foster,
Director, Arorthwest Mountow Repar.

[FRflo. 54-2s96 Fled 12-0-8 8:S am-]
BILWNG CODE 4l10-13--U

COMMODITY FUTURES TRADING
COMMISSION

17 CFR Part 33

Domestic Exchange-Traded Options;
Risk Disclosure Requirements

AGENCY: Commodity Futures Trading
Commission.
ACTION: Final rules.

SUMMARY: The Commodity Futures
Trading Commission ("Commission") is
amending Commission rule 33.4 to
clarify the risk disclosure obligations of
an FCM to an option customer with
respect to the trading strategy of an
unaffiliated commodity trading advisor.
The Commission is also amending rule
33.7, which sets forth form and content
requirements for the risk disclosure
statement required to be distributed to
option customers by futures commission
merchants and introducing brokers.
These amendments will reduce the
paperwork burden associated with the
preparation of such disclosure
statements by eliminating the double-
space text requirement of rule 33.7(a);
deleting the table of contents from rule
33.7(b); and rearranging the bold-face
text of rle 33.7(b)(1). In addition, the
Commission also is clarifing
procedures under rule 33.7 to make clear
that rule 33.7 does not require the
inclusion of the terms and conditions of
any option contract witlun the text of
the risk disclosure statement.
EFFECTIVE DATE:December 13,1984.
FOR FURTHER INFORMATION CONTACT
Kevin M. Foley, Chief Counsel. or
Robert 11 Rosenfeld, staff attorney,
Commodity Futures Trading
Commission, Division of Trading and
Markets, 2033 K Street, NWV,
Washington. D.C. 20581. Telephone.
(202) 254-8955.
SUPPLEMENTARY INFORMATION: Part 33
of the Commissions regulations govern
the pilot program under which options
on certain futures contracts and -
physical commodities are traded on
domestic boards of trade. These
regulations, iter alla, require futures
commission merchants ("FCMs"} and
introducing brokers to provide option
customers with uniform disclosure
statements (supplemented by additional
information as specified by the

disclosure statement) which explain the
mechanics and risks of option trading
and, in the case of customer accounts
for which discretion is given for option
trading, to provide an explanation of the
nature and risks of the strategies to be
used in connection with such a
discretionary account. Commission rules
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33.7 and 33.4(b)(9)(i). As part of its
continued monitoring of the option pilot
program, the Commission has identified
certain provisions of the above-
mentioned rules which can be amended
so as to reduce the paperwork burden
associated with the preparation of such
disclosure documents by FCMs without
reducing in any way the amount of
information required to be disclosed to
option customers.
Amendments to Commission Rule 33.4

Commission rule 33.4(b)(9)(i), 17 CFR
33.4(b)(9)(i) (1984), currently requires as
a condition for contract market
designation to trade commodity options,
that a board of trade adopt rules that
require each member FCM which
engages in the offer and sale of option
contracts for which trading discretion is
given to:
provide the option customer with an
explanation of the nature and risks of the
strategy or strategies to be used in
connection with the option customer's
account.
The Commission understands that
certain FCMs may hesitate to carry
discretionary option trading accounts
managed by unaffiliated advisors,
because of the burden and uncertainty
of preparing disclosure statements with
respect to option trading strategies that
were not formulated by those FCMs.
Although the Commission previously
has made clear that rule 33.4(b](9](i)
does not require the disclosure of the
specific elements of a trading program
(such as the timing and frequency of buy
and sell signals),1 the Commission
nevertheless recognizes that requiring
FCMs to explain even the general nature
and risks of option strategies developed
by an unaffiliated trading advisor may
be impracticable.

In order to avoid such a result; the
Commission no longer will require FCMs
to explain to option customers the
nature and risks of the strategy or
strategies to be used by an unaffiliated
trading advisor in connection with the
option customer's account. In this
regard, the Commission notes that such
disclosure of risks must be made by a
customer's commodity trading advisor
pursuant-to Commission rule 4.31 and,
as a result, the disclosure of isks by the
FCM with respect to trading strategy
may be duplicative. Nonetheless, the
Commission's option pilot program is
premised upon the assumption of direct
and primary regulatory responsibilities
by the contract markets for the
participation of their member firms.?

1 46 FR 54500, 54500 (Nov. 3,1981).
2 40 FR 54500, 54502 (Nov. 3, 1981). Placing these'

regulatory responsibilities on the exchanges assures

Thus, in order to maintain oversight by
the contract markets over this aspect of
option trading, the Commssion is
amending rule 33.4(b)(9)(i] to require
contract markets to adopt rules that
require member FCMs to ensure that
option customers are provided with an
explanation of the nature and risks of
the strategy or strategies to be used m
connection with their discretionary
option trading account. In this
connection, an FCM may be deemed to
have taken the affirmative steps
necessary to ensure that an advisor
having discretionary control over an
option customer's account has, m fact,
made the required risk disclosure with
respect to trading strategies if such FCM
receives and retains in its files a copy of
the trading advisor's Disclosure
Document and the signed and dated
acknowledgment required under
Commission rule 4.31(d), 17 CFR
§ 4.31(d), m which the prospective
customer states that he has received a
Disclosure Document for the trading
program pursuant to which the trading
advisor will direct the customer's
account or will guide his trading.3

Amendments to Commission Rule 33.7
Commission rule 33.7 sets forth the

requirements of the written disclosure
statement to be distributed to customers
prior to the entry of the first commodity
option transaction. Currently,
Commission rule 33.7(a) requires the
disclosure statement to be double-
spaced, except for paragraphs (b)(2) (i)
through (viii), printed in not less than 10-
point size type, and, where indicated, in
all capital letters.

The Comnussion believes that a
significant reduction in the length of the
disclosure statement (and a
corresponding reduction m printing
costs) can be achieved by eliminating
the requirement that the disclosure
statement be double-spaced and is
amending rule 33.7(a) to delete that
requirement. In order, however, to
ensure the clarity and intelligibility of
disclosure statements, rule 33.7(a) will
continue to require 10-point size type
and, where indicated, capital letters.

that sufficient regulatory resources will be deployed
to prevent a recurrence of the abuses which have
characterized commodity options in the past.

3 The Commission wishes to emphasize that this
amendment affects only an FCM's obligation under
rule 33.4(bl(9)(i). It does not relieve an FCM of any
other obligation it may have to its customers under
the Act and the regulations thereunder or otherwise.
In particular, this amendment does not relieve an
FCM of the obligation "to acquaint itself sufficiently
with the personal circumstances of each option
customer to determine what further facts,
explanations and disclosures are needed in order
for that particular option customer to make an
informed decision whether to trade options." See 46
FR 54500, 54507 (November 3. 1981).

Finally, the Commission wishes to make
clear that FCMs may continue to use
their existing supply of disclosure
statements and, if they so desire, to
continue printing disclosure statements
using double-spaced text. The
Commission merely is providing FCMs
the opportunity to reduce printing costs
by using single-spaced text.

Commission rule 33.7(b) sets forth the
specific text required to be printed In the
option disclosure statements. The
Commission believes that additional
space may be saved and the
intelligibility of the document improved
by (1) eliminating the required section
Contents of Disclosure Statement (1)-(7)
(which appears after the initial bold-
face text) and (2) incorporating the bold-
face language of rule 33.7(b)(1) into the
initial bold-face language of 33.7(b), and
is amending these rules accordingly. The
Commission believes that the table of
contents can be eliminated because
rules 33.7(b) (1)-(6) will continue to
require explanatory headings under
each topic. The Commission further
believes that the bold-face risk
disclosure language of rule 33.7(b)(1)
should more consistently be
incorporated into the initial bold-face
text portion of rule 33.7(b). Finally, the
Commission is amending the bold-face
text set forth in Commission rule 33.4(b)
in order to clarify that an option
grantor's possible price loss at the
exercise or expiration of the option is
reduced by the premium received for
granting the option.
Clarification of Procedure Under § 33.7

Commission rule 33.7 requires that
each option customer must receive a
detailed and comprehensive risk
disclosure statement, and that each
option customer must sign an
acknowledgment which indicates that
the option customer has read and-
understood the disclosure statement
prior to the entry of the first commodity
option transaction for the account of an
option customer. The Commission has
mandated such a comprehensive
disclosure requirement in order to
ensure that customers who have had
little or no exposure to the commodity
markets will be fully informed of the
risks and mechanics of option trading. 4

The Commission continues to believe
that such informed disclosure to option
customers is an essential element of its
efforts to protect the public and
maintain the integrity of the pilot
program.

The Commission is aware, however,
that some FCMs have implemented

446 FR 54500,54507 (NOV. 3,1981).
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disclosure procedures that were not
intended by rule 33.7 and which result in
unnecessarily lengthy disclosure
statements. Specifically, the
Commission understands that some
FCMs interpret rule 33.7 as requiring the
inclusion of all currently traded option
contract terms and conditions within the
body of the disclosure statement. The
Commission wishes to make clear that
rule 33.7 does not require the inclusion
of the terms and conditions of any
option contract within the text of the
disclosure-statement. In this regard, the
disclosure statement that is required by
rule 33.7(a) to be provided to, and
acknowledged by, customers prior to
opening a commodity option account
should be distinguished from the
additional information required under
the discl6sure statement that an FCM or
person soliciting or accepting the order
must disclose to a customer prior to the
entry of the first commodity option
transaction. Compare Commission rules
33.7(a) and 33.7(c). Thus, while the
disclosure statement containing all of
the text as set forth in rule 33.7(b) must
be provided to, and acknowledged as
having been received and understood
by, an individual prior to the opening of
an option account for that person,5 the
specific details of a particular option
contract intended to be purchased or
sold by a customer may, consistent with
rule 33.7(b)(2) and (c), be provided to
that customer at any time prior to the
entry of the first order for such
contract

s

Basis for Adoption of Final Rules
Section 553(b) of the Administrative

Procedure Act ("APA"), 5 U.S.C. 553(b),
ordinarily requires that notice of
proposed rulemaking be published in the

5 Commission rule 33.7[a) requires written
acknowledgment by a customer with respect to the
disclosure statement as set forth in § 33.7(b). Since
the contract information required to be provided to
customers pursuant to rule 33.7(b)(2) is not, as
explained above. part of the disclosure statement.
FOMs are not required to obtain an
acknowledgment that a customer received such
information. As required by rule 33.7(e), however,
FCMs must implement internal procedures that
would document the delivery of such information.

6
Conmission rule 33.7(c) requires an FCM or

person soliciting or accepting an order to provide an
option customer with all of the information required
under the disclosure statement pnor to the entry of
the "first commodity option transaction" for the
customer's account Since rule 33.7(b)(2) requires
the disclosure of the specific terms of the particular
option contract intended to be traded, an FCM must
disclose the information required by rule 33.7(c)
with respect to the first transaction for any option
contract traded by a customer for which the terms
and conditions have not been previously provided
by the FCM. Of course, the-FCNI must provide new
or additional information if the information
previously provided has become inaccurate or
incomplete. See § 33.7(f); 47 FR 56996, 57001 (Dec.
2Z1982).

Federal Register and that opportunity
for public comment be provided when
an agency promulgates new rules. APA
section 553(b)(B), however, provides an
exception to tus requirement:
when the agency for good cause finds (and
incorporates the finding and a brief statement
of reasons therefor in the rules issued) that
notice and public procedure thereon are
impracticable, unnecessary, or contrary to
the public interest.

As previously discussed, the
amendments to rules 33.4 and 33.7 will
reduce the length of the disclosure
statement and thereby reduce costs
associated with its preparation by
eliminating certain spacing requirements
and deleting certain duplicative
language requirements without changing
the substantive disclosure requirements
under those rules. As a result, the
Commission finds that these rule
amendments, which essentially
inplement the policy objectives of the
Paperwork Reduction Act, 44 U.S.C.
3501, do not raise an substantive issues
for which notice and public comment
would be necessary.

Regulatory Flexibility Act
The Regulatory Flexibility Act

("RFA"), 5 U.S.C. 601 et seq., requires
that agencies, in proposing rules,
consider their impact on small entities.
Section 3(a) of the RFA defines the term
"rule" to mean "any rule for which the
agency publishes a general notice of
proposed rulemaking pursuant to section
553(b) * * for which the agency
provides an opportunity for notice and
public comment." Since adoption of the
amendments has not been effected with
notice and public comment, those
amendments do not constitute "rule"
amendments for purposes of the RFA
and the analyses or certification
specified by the RFA is not required.

Section 15 Considerations
These amendments, which are

intended to reduce an existing
paperwork burden, apply to all affected
classes of registrant and, as such, do not
appear to raise any anticompetitive
concerns within the meaning of section
15 of the Act.

List of Subjects in 17 CFR Part 33
Contract markets, Commodity futures,

Commodity options, Consumer
protection Fraud, Risk disclosure
statement.

In consideration of the foregoing, and
pursuant to the authority contained in
the Commodity Exchange Act and, in
particular, sections 2(a)(1)(A), 4c, 4d, 4f
and 8a(5), 7 U.S.C. 2(a)(1)(A), 6c, 6d. Of
and 12a(5) (1982) and pursuant to the

authority contained in 5 U.S.C. 552(b)(B),
the Comnussion hereby amends Chapter
I of Title 17 of the Code of Federal
Regulations as follows:

PART 33-REGULATION OF
DOMESTIC EXCHANGE-TRADED
COMMODITY OPTION TRANSACTIONS

1. Section 33.4 is amended by revising
paragraph (b)(9)(i) to read as follows:

§ 33.4 Designation as a contract market
for the trading of commodity options.

(b)
(9) *

(i) The futures commission merchant
must ensure that the option customer is
provided with an explanation of the
nature and risks of the strategy or
strategies to be used in connection with
the option customer's account;.

2. Section 33.7 is amended by revising
paragraph (a). the introductory portion
of paragraph (b), and paragraph (b](1) to
read as follows:
§ 33.7 Disclosure.

(a) No futures commission merchant
or, in the case of an introduced account.
no introducing broker may open or
cause the opening of a commodity
option account for an option customer
unless the futures commission merchant
or introducing broker (1) furnishes the
option customer with a separate written
disclosure statement as set forth in this
section and (2) receives from the option
customer an acknowledgment signed
and dated by the option customer that
he received and understood the
disclosure statement. The disclosure
statement and the acknowledgment
shall be retained by the futures
conmssion merchant or the introducing
broker m accordance with § 1.31 of tlus
chapter. The disclosure statement must
be as set forth m paragraph (b) of tlus
section, typed or printed m type of not
less than 10-point size, and, where
indicated, in all capital letters.

(b) The disclosure statement must
read as follows:

OPTIONS DISCLOSURE STATEMENT
BECAUSE OF THE VOLATILE NATURE

OF THE COMMODITIES MARKETS. THE
PURCHASE AND GRANTING OF
COMMODITY OPTIONS INVOLVE A HIGH
DEGREE OF RISK. COMMODITY OPTION
TRANSACTIONS ARE NOT SUITABLE FOR
MANY MEMBERS OF THE PUBLIC. SUCH
TRANSACTIONS SHOULD BE ENTERED
INTO ONLY BY PERSONS WHO HAVE
READ AND UNDERSTOOD THIS
DISCLOSURE STATEMENT AND WHO
UNDERSTAND THE NATURE AND EXTENT
OF THEIR RIGHTS AND OBLIGATIONS
AND OF THE RISKS INVOLVED IN THE
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OPTIONi TRANSACTIONSCWVEREU B- -
THISDISCLOSURE STATclMElt.

BOTH iHE PURCHASERANI=tE
GRANTOR SHOULD;KNO.W WHETHER,
THE PARTICULAR OPTION IN WHICH.
THEY CONTEMPLATUTURADIN'ISIANI
OPTIONJWHIC H IFEXERE'SElUD.RESflLT&
INTHEES'ABIBSIFOF&ETURES
CONTRACT (AN "OPTION ON A FUTURES
CON-TRAC ');OR'RESULTS.I"THE
MAKINGCOR TAKING OFDEIIVEFM' OF'
THE ACTUAL COMM4ODITY UNDERLYING
THE OPTION. (AN "OPTIMIN OITA.
PHYSICAL COMMODITI'I) BOTITIiHE
PURCHASER AND THE GRANTOR OF AN
OPTION ON A PHYSICAL COMMODITY
SHOULD BE AWARE THAT, IN CERT.AIN
CASES, THE DELIVERY OF THE ACTUAL
COMMODITY UNDEREYINTHE OPTION
MAY NOTIBE REQUIREITAN]D Ttf, IF-'
THE OPTION I--EXERC SED, .THE
OBLIGATIONS OE-THE'URCHASER AND,
GRANTORWILLBE SE17LERIN -S- L.

'A PERSON SHOULD,NO.T PURCHASE
ANY COMMODITY OPTION UNLESS HE'IS
ABLE TO SUSTAIN A TOTAL LOSS OF THE
PREMIUIMANDIRANSACTIOICIJS-TS OF
PURCHASING THE:ORTION;.AXPERSONI
SHOULD NOT GRANT ANdCCOMMOD=II'
OPTION UNLESS HE IS ABLET(INIEEM
ADDITIONAL CALLS FOR MARGIN WHEN
THE MARKET MOVES AGAINST'HFiS
POSITIONAND, INISU,_
CIRCUMSTAN,ES3 TOsSUSTAIN'AiVERY
LARGE EINANCIAL LOSS,.

A PERSON WbHO 2URCHASE&AIL,
OPTION SHOUILBE AWARETHATII,
ORDER TO"REAIZE'ANYVAL=EFROM
THE'OPTION; IVWIfLM BE NECESSARY
EITHER'TO' OFFS ETI THE'OPTIONC
POSIIONOXTUEXERM SE;TH-EGOPION.
IF AN OPTION.PURCHASEIRDDiNOR"
UNDERSTANDiHKW TOOEESEX OR
EXERGISEAN:O9ION;,THE PURCHASER
SHOULII REQUEST ANEXPLANATION
FROM THE.E1.URES COMMISSIDT
MERCHANrT' INTRODUCINGT
BROKER. CUSTOMERS'SHOUED'BE'
AWARETHAT IN A NUMBER'OF
CIRCUMSTAN ESj SOM E:OF- WHICH': WIM'
BE.DESCRIBED:IMTHIS DISCIOSURF
STAMFMEN,,IZ'MA BEDLEEIC, OR
IMPOSSIBL.TO) OFFSEIrA. EXISTINC-
OPTION POSITION, ON.AN, EXCHANGE

THE.GRANTORM(F AN OPfQNj SSHOULIJ
BE'AWARETt-F INMOST CASES. 1.
COMMODIY'oPTMIWMAYBE
EXERCISEU'AT'ANY TIMEFROMTHE
TIME IT'IS GRANTED UNTIE ITEXPIRES
THE PURCHASER OF AN OIrlrONSIHiUI
BE A.WARE THAT SOME OPTION
CONTRACTS MArPROVIDE ONNYA
LIMIEfED PERIrDTrOE'TIMEFORtffEHISE
OF'TIEOPTION..

THE PURCHFISER1OEARUT O CA.iLIS-
SUBJECT TO.THE'RISCFEOS=' THE
ENTIRWPURCHSTPRI CEOFTHE:
OPR!ONI.-UIAI'IS THEPRREMII3I.PAIII
FOET TION]PLUSAMIL
TRANSgACT=NlcaxSS.

THE' COMIODInTFUTrURES TRADING
COMMISSION iREQIIIRE A I'AMI
CUSTOMERS'RECELVEANIT
ACKNOWLEDGEREOFAOLCPYOE,-
THISDISCLOSlRE SrATEMENB BI
D OES NOT InTENI THM SATErMENAS"

A RECOMMNDATIONOR'
ENDORS EIEN:.O'EX CANGRTR'A DEI
COMNE1OflJI'OP]TIONS-

(I) Some'amfthmnaksu ofogtibmattadingi.
Specific marke±tmoreenttoLfthe,

underlying future or under]ymgphysical'
commuditycannot: praditedtaccuratbli.

Tlhgrantbr-ofa caPoptibmw d'ouesnotI
have aIbp osilibn:ii-tfe-unidrmin futures-
contrart'oundrlyihgpysi arcommudititr
subjectto rsK" oioss-sfioulrU tlHLpriieofthe
underlying futures contract orunderliihg
physical commdity-ehmurthumtli strike
pncaupomexrmseu orAe gibmofthe!
option hB'amammintepafrtbai th e
premiuinracaeLfedfon gpantingthe.calL opiion.

The gantorofiaalLoitimwhmhasaAong,
posiiamiitldn.. iinrgfitt-r- contbanLon
und'erl',ing,pliysicarcommodit is'suBj ectto.
the.full risk.ofadeclihe ih pribe or-tila
undelyingpositfonrednced' 5rtfie-premiinr
received fforgrantihg~ttiecalliJh'exchange for-
the premumreceiVed for grantihgw catll
option, the-optioxrgrantbr grwsupalaf~tlim
potential gaiiresulting8fromanmcmasirim
the.-pnbmoftheundr-/mg ftiurs contractior
underyingphysiaIIcommodlt ahova.the.
oplion.strikezprlca uponnexermse.on
expikatflnofteopiom.

The grantor ofa put'option.wiadoesnot
have a short position in tfie undrlyihg
futures contract or under ihgpliysicah
commodity (g.,,commitment to sell the
physical)i'isuUjhfotttrribR oflorsloultltle
price-of' ttiundhrlryihg,ffiittres contkactor
underlying.piym aonrmmnodlty-dharease
belbwtist rik upomerisei
expiration ofitlimapibm.byanmamountrnm
excess affiiLpm mu eiuedffon8ntin'
the putLaptimi.

The -mitom Eagtoaitimoom afutum
contract,whohasaisrfinrtnsiion in the
underlyhgifutlires contracLi,subjact_toa lie,
fulrrmk ofa.rfsa-ih tliepribe.aiekundbrl'jng
positionredhaed'By tie premiiinreceiuedfor"
granting-th-e-put. ln exclrngpf~r'tlte'premiunr
receivedf'orgrantihga'putoptibn on-a fittires
contrauts t ie'optibngrantbr giiesup)aIlloftf e
potentlal[gaihresultihgfiomadecrease-ihitha
price of themuudrlmifuturex'aontrattleauw,
the optiorratikepnce upon exercise:on
expiration of the option. The grantor of a put
option on a physica)commoditywlio lias;a-.
short position,[.,commitment,to se]Lthe.
physical) is.subpcLt tohe.ffifirlofijars nu
thprnce of'ttiephpyscar commodity wifici
must'be obtified thfulfilrtlie commitment?
redhced bytlie'prennunrreceived&f6rgrantig-
the put. lrnexchange'fir tHe'premiluni tie,
grantor-of mputloptiborilna physiball
commodity gives up all the potentihiigaimr
which would haveresulted,from a decrease
in the pnce oftie-coummodittybelbw'the-
option-strikepnceupanlexercmseon
expiration oilthe option.

Issued in Washington, D.C., on NovemBer'

6i 19841,hy.the'Cbmmssiomn.

Jeanr rWebb;

Actfng Secretz affieComndsfbn.,

BILUNGCODE 6351lO1-M

DEPARTMENT'OF HEALTH'ANDM
HUMAN'SERVICESf

Food and DrugAditnrist'atfon

21CERF LhM1 52D

OraliDsagEbmriniNew:Animal] Drugs
No ShbfecttojCertiflcaton; Monensiw
BlocRs.

AGENCy:.FcodiandiflrugAdmnistrationi.

ACTION: Finarule:

SUMMARy_-TheFod-and Dhug,
Admnibtkatibm (FUA1) is amendingtlo-
animal,dug regulatibns'o rafloct;
approv.aflt m aupplementalnw2Eniimall
drug applicaton4'(AUA))filud by)A.E.
Stale£yManufactbrihg-Co, providlfgf6v
adWtina;aberingstbtbmentr f-an use of'
itsimnensimnBlbck;

EFFECTIVEiDATEL Nhvemher, 13,1984.

FOR; FURTMER; INFORMATION!CONTACT
Jack Taybr;,Center-fbr Vetarnay
Medicine (HV-ZflW},Foad'and Drugs
AdmmiatmfibmnflOEiahars rLana,
RockiI.,Mllm8&7,301-44 -47..

SUPPL EMENTARY INFORMATION A.E:
Slrey,Nfranufact~rihg,Cm, 2Zoo,ElIdbradb,
St., Dbcatur, IL 62525; submitrrldla,
supplementt RAIYA I0-4712revuing,
the Ihberihg'for'monensinBIbrck- to
mncFirddhii'rancdbeeFreplhcemant
heifermwili the other classes'ofpastureo
cattr'ecurrentl-providbdlfor. Thwe
supplemetalINLAA isapproved, andi
the regulations are amended to roflect;
the approvak ElancoProductu Co.,has,
authorized, the Center for. Veterinary
Med lbnEPtbrefer-tbNAD'b 38M870 ,95-
735, and.tlieirelated'maaterfilb tb
support thigsapproval'.

Tlifs is a Category'Irsupplbment (42'
FR 64367;,December 23,,1977Iinvoln&a
revisaed aninaLprodhctibxclaunm Elhnco.
reentlreceiv.edapprovahfor
essentiallthe samereviinm (RFdbrall
Register of'SeptbtnBer2.lB83'41 f FR'
442U4)" Because use,,oE:.SIalhbrs
prodtct isbeing;extendiatomnnimthra
cattleinteedlfof'wreeding'purpiososi.
the C'enterforV atbriharyqredibiiwhaw,
determihedthi appravaaiwillnIt
mspifcantr ,mcreas Iuma n ,cltaur
t ildhesfofUthedh.mediblhtismm.
T he'effectrvenessiforiiicreased1rmtnof,
weighirtai.hua en: establislied'iif
pasturecattik oftliesubj.lact weiWlt,
categay-.lierefore ,wrmeav.aluatianoft
the untderlmingsufetyandl effactivenuus
data- was-notrrequiieP

Appro.vahof thissupplementisi ar
adrnnistrative'actibrthatldidlnut
requregneratibn'of'neweffectiVouess ,

or safety., dht a;. harefore,, a, fr edbm,
information summary (pursuant tm2-
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CFR 514.11(e)[2)(ii)) is not required for
this action.

The Center for Veterinary Medicine
has determined pursuant to 21 CFR
25.24(d)(1](i) (proposed December 11,
1979; 44 FR 71742) that this action is of a
type that does not individually or
cumulatively have a significant impact
on the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

List of Subjects in 21 CFR Part 520

Animal drugs, Oral use.

PART 520-ORAL DOSAGE FORM
NEW ANIMAL DRUGS NOT SUBJECT
TO CERTIFICATION

§ 520.1448a [Amended]

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 U.S.C. 360b[i))) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.10) and
redelegated to the Center for Veterinary
Medicine (21 CFR 5.83], Part 520 is
amended in § 520.1448a Monensin
blocks by revising the first sentence of
paragraph (a)(4](iii) to read; "Block to be
fed free choice to pasture cattle
(slaughter, stocker, feeder, and dairy
and beef replacement heifers) weighing
more than 400 pounds."

Effective date. November 13, 1984.

(Sec. 512(i), 82 Stat 347 (21 U.S.C. 360b(i)))
Dated: November 5,1984.

Marvin A. Norcross,
Acting Associate Directorfor Scientific
Evaluation.
[FR D=a. 84-2981Z Filed 11-9-f4 S4 aml
BILWNG CODE 4160-01-M

DEPARTMENT OF THE TREASURY
Bureau of Alcohol, Tobacco and
Firearms

27 CFR Part 9

[T.D. ATF-190; Re: Notice No. 483]

Columbia Valley Viticultural Area

AGENCY: Bureau of Alcohol, Tobacco
and Firearms (ATF), Treasury.
ACTiON Treasury decision, final rule.

SUMMARY: The Bureau of Alcohol,
Tobacco and Firearms is adopting an
American viticultural area in
Washington and Oregon known as
"Columbia Valley." This proposal is the
result of a petition filed by Walter Clore
of Prosser, Washington on behalf of
Chateau Ste. Michelle Vineyards, and a
petition filed by William Blosser of the
Sokol Blosser Winery, Dundee, Oregon.

The establishment of the Columbia
Valley viticultural area and the use of
viticultural area names in wine labeling
and advertising will allow wineries to
designate the specific grape-growing
area where their wines originate, and
will help consumers to identify the
wines they purchase.
DATE: This final rule is effective
December 13,1984.
FOR FURTHER INFORMATION CONTACT.
Charles N. Bacon. FAA. Wine and Beer
Branch, Bureau of Alcohol, Tobacco and
Firearms, Washington, DC 20220,
Telephone: (202) 566-7626.
SUPPLEMENTARY INFORMATION:

Background
ATF regulations in 27 CFR Part 4

allow the establishment of definite
viticultural areas. These regulations also
allow the name of an approved
viticultural area to be used as an
appellation of origin on wine labels and
in wine advertisements. Section 9.11,
Title 27, CFR, defines an American
viticultural area as a delimited grape-
growing region distinguishable by
geographical features. Under 27 CFR
4.25a(e)(2), any interested person may
petition ATF to establish a grape-
growing region as an American
viticultural area. Approved American
viticultural areas are listed in 27 CFR
Part 9.

Petitions. ATF was petitioned by Mr.
Walter J. Clore, a wine consultant in
Prosser, Washington, to establish a
viticultural area in central Washington
State known as "Columbia Valley."

ATF also received a separate petition
from Mr. William Blosser of the Sokol
Blosser Winery in Dundee, Oregon, to
include an adjacent portion of Oregon
within the Columbia Valley viticultural
area. Both petitions used similar
geograpluc criteria to defire the
boundaries of the Columbia Valley
viticultural area.

In response to these petitions, ATF
proposed the Columbia Valley
viticultural area in Notice No. 483 on
August 24, 1983 [48 FR 38497]. That
notice proposed parts of both
Washington and Oregon as part of the
Columbia Valley viticultural area, and
solicited comments regarding the
proposed boundaries.

Comments. ATF received three
written comments within the comment
period which ended on October 11, 1983.

Lewis and Clark College and Law
School, Portland, Oregon, commented m
favor of the establishment of the
Columbia Valley viticultural area in
both Washington and Oregon. They
stated that the Columbia Valley in both
States experiences similar climate, soils,

elevation and geographical features.
They further noted that they own-2,400
acres of land adjoining the Columbia
River east of Umatilla, Oregon which
has been identified as suitable for the
production of high quality varietal wine
grapes.

The Department of Agriculture. State
of Washington. submitted a comment
opposing establishment of the
viticultural area as proposed. They
argued that the Columbia Valley
appellation should inform consumers
where grapes are grown, but that the
Oregon region has no significant
viticultural activity. The Department
further stated that consumers would be
confused if they saw Columbia Valley
wines being produced by Oregon
wineries in the Willamette Valley, and
that adoption of a two-state viticultural
area would dilute Washmgton's efforts
to inform the public about Washington
wines. ATF disagrees with this comment
because it does not concern name,
boundaries or geographic data which
are the criteria in 27 CFR 4.25(e)(2) for
establishment of viticultural areas.

Mike Wallace, Hinzerling Vineyards
m Prosser, Washington submitted a
comment objecting to adoption of a
multistate viticultural area on the basis
that it would be contrary to the intent of
27 CFR Part 4. He stated there is no
significant grape growing in the Oregon
portion, that commercial wines have not
been produced from grapes from the
Oregon portion of Columbia Valley, and
that the Oregon portion is different from
Washington since most land within the
Oregon area is located on north facing
slopes. Hinzerling also stated that the
laws of Oregon and Washington conflict
on appellations of origin. Because of
this, Oregon wmemakers located
outside the viticultural area cannot
produce "Columbia Valley" appellation
wine. Similarly, Washington
wnemakers producing "Columbia
Valley" appellation wine would be
subject to Oregon regulations which
have been issued without input from
Washington wineries. ATF disagrees
with this comment. Commercial wine
production, limited grape growing, and
State laws are not criteria for
establishment of viticultural areas.
Other comments submitted also show
that the Oregon portion of Columbia
Valley is suited for viticulture. See
discussion under 'Topography and
Geographcal Features."

Name

The name "Columbia Valley" was
well established by the petitio.n. In
1804-1806. the Lewis and Clark Pacific
Expedition explored and mapped the
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area, and'theirnmaps shaw'boti the'
Columbia Rlfve-vand the Cbrumbfir
Valley. Later;, other explbrers and.
pioneersreferred to the'tteeless'basfnr ri
Wasliihgtbn,, Oregon, andllhho~as tef
ColumbiwValrey, Cblumbiia,Plhih Great'
Columbia Plain, Columbia Plateau,
Columbi. Hasih, and Inland Einpie..The
term C'olkimbra VaIlley-i&-.widbl iused:
today to refer to the, viticulturallarea;-
and appears n iliteratkire,; magazines,.
newspapers, and mapst No con ments,
addressed tllename.,-
Climate

Climatev differeniates th- Colhimbfa,
Valleyivificulturaharemrfrom
surroundihg~areas,.Ih gener14, the.
Columbia. Valley vitiiulturaLarea, ia
charatAenzed'as; experiincing aLgrowmg-
seasonrof .er-c150tdays a total. degree,
day,'a,-rage:ofoer4nOOOand, annual
rainfaMhof Ii&inches;or less..Noi
commenta' were-addressed to the
climate ofithearea;.

Grauagseaso As eutlinedmnbothi
petitions; frastfre-days [3degreesR)}
within the ColumbmaValley average 10.
or more. pasyear.Th-gpomngseasn,
ranges fromia-high oi204kdaysjatThTe.
Dalles to 20i days.at.Cheln.,Wahs,,194.
days,at, the GrandCule.Damand at.
Milton-Fr.eewater,, Oreg,,,186 cfays.at
Ephrata,,W.ash.;,184cray.sat KennewaR
andYakima;;175 days.atBreawvter-
Wash.,.1.71 day a at.Wala.Walh;;164
days atWasco,,Orag,,157 day.&at
Clarkston,Heigbs.Wash., and1152 dbya.
at More andcHeppner,, Oregon.Areas,
outside, th:CaulhmfhValley experifnce.
a growing seaomoEfassthan l50cdays.
nvitlh.seasons veragjh128 days at
G oldencra re, Was.;l 8 dhys. atL Cll
Elum, Wasfli,,87- d'aya ati;Plah. Wasi.,,
124 days at.olvilre,.as.,,1Z tdbys~atL
Colfax,.WasFL,,and'137 d'ay at Ufufbr,
Oregpn..

The portano the- ColinmBTiValrey
lying between thi-nale.Rrver andE
Banks Lake was. defetedifrom. the
viticulturararea b1ecaus.it expeffenes,
a shorten gromihgseaaoisimiar to
areas. outsiie,tlie. Tolumbi 'Val'ey
(Colfax.12 days,Rltzvilrel I3Tdhys,,
Moses.Eakea days, OffessaI24 days,
Hatton 135"dys',.Wil~hon Cieek 1ff
days).

Degree days;.TbM'degree days as
measured by the scarg. deveroped by,
Winkler and'Amerihe of'the Universit
of Califomia range between 200o0and'
3,000 for areaswithih the'ColmBir
Valley although some locations
experience readings well in excess 6
3,000 degree days. Typical readings are.
2,636 degree'days arKennew.icR,,Wash.;
2,666:at Sunnysi' e,. Wash;,Z274!at:
Yakima% ZO at Wenat'ciee, Wash.,
2,512 at Grand'Coulee Dam, Wash.,

2,605 at Clarkston -bihts', Wasii; Z,881
at WallhrWah'a'(FrAA 31239 at'
Richlland, Wasi;3 01:4atThe Dhilres; -

2,0731atTv1bro; Oreg;;2,04U'af; eppner;
Oreg., 3,00lfatfilltunFr'eewaten; Okeg.;"
and 2,711 degreedhyslatiPbndreton,
Surroundihg~areswexperienuwebIss.ffi
2,000 degree days with,1,82flatl
Goldendale;.uslh.; 1 678'a;LC1h Elbnu.
Wash., and 1,901 degree.dkysat
ColvilleWashlngtn.

RainfalLWithin theCohimbraValley
rafnfalhslessitha l63inohes. annually;,
ranging frnnra, Iow&i6jta919inchesi
throughout BentontcCunty,W.ashr,,toAU.
inches rn Wenatchee,,Wash,,-15.mches,
in Walla Walla; 13 inches in Clarkston
Heights, Wash., 14 inches at TheDalles,
12 inchestatMoro, Qreg.,13Y2.inhasatL
Milton-Erevater, Qreg,;; and12Xahea
atPendretoni.RaihmTFdihsaurundfihg,
areas is fiig]er;,wilhanannuaLaverage.
of 17 inches atG(.adnffa.V.VashL.,,22.
inches atCre Eiim,,WVasi,,17in-fiea at
Corville, Was., and139lies. at MI
Creek, WasFitgon-

Topographyand:GegraplngalFeawes.

The.Cofumbi wVall e fs a'lhrge,.
treeless basih surroundhgtHe Yakimw,.
Snake- and' Cofumih; RiVersix
Washingtbrf and"01 regor. The area ix,
distinguisheLiby'itTbroadly-undhtthg
or rolibsurace, cu tby'ri~ers and-
broken-by lbng-slbpih-basaftiupliftS"
extending generally in aneast-west
directionr The-area fs'dommnated'hyIits
majorrevers,.

The.C aife ounfatiioRangp forms"
the westernbundaryoftfi ollnihr
Valley..T'F,tFe nort , tfe'ORanugan,
Highlandk ftarrthe bwindhrytwhil rr
the east; ife..reaterS]oRane-arewran-d
the easteramrti-kaofthe higi-rolling'
Palouse 1P7affbconstftute the-boundarr.
of the valT h,. T sutherrrloundar
defined bytlieBluMountaihsi the
2,000' contour r.mief-anh.ethill oF
the CasuadL"Mhountaibns-sutwhvastfotHe
Columbia River.-The Columnfih Vialey,i
treeless whiI-ale su dihg:aras"are
fore sted..levainih surroundihg'areas-
excee-di 2,000YwiihetkL-elvatibn'iirtle-
Columbib- Vallieygeneall roes-notI
exceed.2,000

Ohrewriltbm cor mentstated'tiaut must
of theriant.ehtF.-Oregon portibrofffie-
ColumbiaVaireyiIlbcatdTonnort.
facing slopes. This differs-1fonr
WashingtorrSae wierenearry'all
vineyards arL-IbcatfdLomsouthfing,
slbpes Theirespundbnt s t t e &i tl tiib
difference-maReste Oregon ljortibn'of
the vall y:pf.sfcallFrand
climatologfimanUr lihctifronr
Washington.

Wa de Wolfniof CateairSte: MNiliell.
Vintners-further ehaorafedlby stiting,
tharsouth facing-slbpessucihastfose "

found'i hMashingtbnlare, critiballtbi
successful culture of Vinifera grapes dbir
to theregjon- coolgrowing;neasomand,
extreme winters;. Histht-d soutlifacihg,
slopesihcreasrsorar'radiationih tily
summer and promote aik dt'aihagetih tle,
winter, and iathnearlral 1viheyards, n
eastrem Wasifngton are rocated'on
soutihfacingslopes.Because most of 'tie
land-wilthfnile Oegon portion is
located'on north facing slbpes, lie urgpd,
its deletion from the Columbia Valley,
viticulturaarem
ATF finds the factthatumostaf'tha.

Oregon portion of the Columbia Valley
is onnortli-facng: Ilbp esinsuffi'ctent
evidbnce-torexclhdL Okegon fromnthe
viticultural area. Evidence'was
submitted that vineyards exist in,
Boardman:wherea wmner, has~recently,
beenbonded, while.other vineyardsare
planted in the WallaWallaiVallay-inv
Oregon.ThLewis & -Clark, Collegfuand
Law S haoa1statedlimtlitn commenL, that;
they -awi2;40aacres,oflandiadjarimt to
the ColumbiiRi'zeveast af.Umntfila;.
Oregon, whnc.thav~beemidentifiedas,
suitable.foartheprdu ctimofthight
quality wihe'grapes. Furtherevidtince"
submitted by tlieCbllbge statessthatltlh-
regionf quitewarnrandicertam, cooloxv
regroirvarietaffgrapes sucl1asPlho t Noir-
grow well on north facihgslopas. From
this evfdbnce; ATIFconlcuds'that
viticultureis.possible irthirOkegon:
portion of the ColumhibValleyand:tliatt
even though much of the.landi.mlocatd,,
on northffncing-slopes;JiUi nota!
deterrent to viticulture in the Orogoni
Columbia Valley:,Sine: this aroanof:thm
Oregon Columbia Valleyfallwithiinthu
geographl:criteniwfon theavitiaultural
area, rainfall, heat summation, and
growing season, it is beihgihclhdedl
within the.Columbia.Valley viticultural
area.

Boundaries

The Columbia Valley, contains
approximatel, 23,000'square miles', Huas
a maximurnmlength, of 185 miles from easti
to west, and200 miles from north to
south;. ATF-is'milhdihgtfieentito vallby"
within the vilicuflhraloarea except'For
the portiombatwemBanksiLakffandltha,
ShaRe Rtver. Therefore, the Cblhmbih
Valley viticultiraParea conthinsr18,O0
square miles,

The Columbia~al'eyiviliculturaEarea
includes the YakimaVhley viliculturar
area.recognikedihr T.D..ATF-128,AprlL
4, 1983[48 ERT4374,and,the Walla,
WallaValley viticulturalarma,
recogpikedum-T.D,.AT'-1O15;,Eebruar, 6 ,
19449IER43241.
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Evidence of Viticulture
Grapes are not indigenous to the

Columbia Valley viticultural area, but
both Vinifera and Labrusca vines are
grown. The oldest planted Vinifera vines
still in existence were planted by
German immigrants m the Tampico
vicinity, west of Union Gap, in 1871.
Others were planted in the Kennewick
area in 1895, and in the Walla Walla
area by 1899.

Planting of premium Vinifera grapes
began in the Columbia Valley in the mid
1960's. By 1981 there were over 6,610
acres of Vinifera grapes including 2,700
acres of bearing vineyards. Predominant
varieties include White Riesling, Chenin
Blanc, Chardonmay, Cabernet
Sauvignon, Gewurztrammer, Merlot,
Semillon. Sauvignon Blanc, Muscat,
Pinot Noir, and Grenache. Nearly 20,000
acres of Concord grapes also grow
within the viticultural area, but they are
not used in wine production.

Two of the written-comments
requested the deletion of the Oregon
portion of the Columbia Valley because
of a lack of commercial grape
productionm that area. ATF. however,
finds that grapes are being cultivated at
Boardman, Oregon, and in the Oregon
portion of the Walla Walla Valley, and
that other areas m Oregon have been
identified as having potential for grape
production. Since all other geographic
evidence indicates the Oregon portion of
the Columbia Valley is similar to the
Washington portion, the viticultural area
includes both Oregon and Washington
portions.

Thirteen wineries are present within
the Columbia Valley viticultural area, 12
in Washington and one in Oregon.

Relationship Between State and Federal
Regulation

ATF has determined that on the basis
of all geographic evidence the Columbia
Valley viticultural area should be
adopted as proposed, encompassing
portions of both Washington and
Oregon.

One requirement found in Federal
wine labeling regulations is that in order
to use a viticultural area designation,
the -wme must conform to the laws and
regulations of all the States contained in
the viticultural area (27 CFR
4.25a(e)(3X[v)]. In this case it means wine
labeled with a Columbia Valley
appellation must conform to both
Washington and Oregon regulations
relating to production and labeling of
wine. This requirement was imposed by
T.D. ATF-53 [43 FR 37672] to insure that
wine bearing a multistate viticultural
appellation not be produced under
different standards which could vary

significantly according to the State in
which the wine was produced.

One respondent opposed inclusion of
the Oregon portion of Columbia Valley
in the viticultural area because Oregon
laws are more stringent than
Washington State laws, and Oregon
laws would be imposed on Washington
vintners making Columbia Valley wine.
Furthermore, he pointed out that
Washington State law would not allow
an Oregon winery located outside the
Columbia Valley to produce Columbia
Valley wine. ATF. however, rejects
these arguments for excluding Oregon
from the viticultural area. The only valid
criteria for establishing a viticultural
area are found in 27 CFR 4.25a(e)(2) (i)-
(iii], and include evidence of the name.
boundaries, and geographical features of
the area. The application of State laws
is not a criterion for the establishment of
American viticultural areas.

Miscellaneous
ATF does not wish to give the

unpression thatby approving Columbia
Valley as a viticultural area, it is
approving or endorsing the quality of the
wine from the area. ATF is approving
this area as being distinct and not better
than other areas. By approving this area,
wine producers are allowed to claim a
distinction on labels and advertisements
as to the origin of the grapes. Any
commercial advantage gained can only
come from consumer acceptance of
Columbia Valley wines.

Regulatory Flexibility Act
The notice of proposed rulemaking

which resulted in this final rule
contained a certification under the
provisions of section 3 of the Regulatory
Flexibility Act (5 U.S.C. 605(b)), that if
promulgated as a final rule, it would not
have a significant impact on a
substantial number of small entities.
Therefore, the requirement contained in
the Regulatory Flexibility Act (5 U.S.C.
603, 604) for a final regulatory flexibility
analysis does not apply to this final rule.

Compliance With Executive Order 1221
It has been determined that fhs final

regulation is not a "major rule" within
the meaning of Executive Order 12291 of
February 17, 1981, because it will not
have an annual effect on the economy of
$100 million or more; it will not result in
a major increase in costs or prices for
consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; and it
will not have significant adverse effects
on competition, employment,
investment productivity, innovation, or
on the ability of United States-based
enterprises to compete with foreign-

based enterprises m domestic or export
markets.

Paperwork Reduction Act

The provisions of the Paperwork
Reduction Act of 1980, Pub. L. 96-511, 44
U.S.C. Chapter 35, and its implementing
regulations, 5 CFR Part 1320, do not
apply to this final rule because no
requirement to collect information is
unposed.

Drafting Information

The principal author of this document
is Charles N. Bacon, FAA. Wine and
Beer Branch. Bureau of Alcohol,
Tobacco and Firearms.

List of Subjects m 27 CFR Part 9
Administrative practices and

procedures, Consumer protection,
Viticultural areas. Wine.

Authority and Issuance

Accordingly, under the authority
contained in 27 U.S.C. 205 the Director
is amending 27 CFR Part 9 as follows:

PART 9--AMERICAN VITICULTURAL
AREAS

Paragraph 1. The table of sections in
27 CFR Part 9 is amended by adding
§ 9.74 to Subpart C to read as follows:

Subpart C-Approved American Viticultural

Areas

Sem.
9.74 Columbia Valley.

Paragraph 2. Subpart C is amended by
adding § 9.74 which reads as follows.

§ 9.74 Columbia Valley.

(a) Name. The name of the viticultural
area described in this section is
"Columbia Valley."
(b) Approvedmaps. The approved

maps for determining the boundary of
the Columbia Valley viticultural area
are nine 1:250,000 scale U.S.G.S. maps.
They are entitled.

(1) "Concrete. Washirgton, US4
British Columbia. Canada," edition of
1955, limited revision 1962;

(2) "Okanogan, Washington" edition
of 1954, limited revision 1963;

(3) "Pendleton Oregon. Washington,"
edition of 1953, revised 1973:

(4) "Pullman. Washington. Idaho,"
edition of 1955, revised 1974:

(5) "Ritzville Washington," edition of
1953, limited revision 1965;

(6) "The Dalles, Oregon, Washington,"
edition of 1953. revised 1971;
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(7) ".Walla Walla, Washington,
Oregon," edition of 1953, limited
revision 1963;

(8) "Wenatchee, Washington," edition
of 1957, revised 1971; and

(9) "Yakima, Washington," edition of
1958, revised 1971.

(c) Boundaries. The Columbia Valley
viticultural area is located in Adams,
Benton, Chelan, Columbia, Douglas,
Fery, Franklin, Garfield, Grant, Kittitas,
Klickitat, Lincoln, Okanogan, Stevens,
Walla Walla, Whitman, and Yakima
Counties, Washington, and in Gillman,
Morrow, Sherman, Umatilla, and Wasco
Counties, Oregon. The beginning point is
found on "The Dalles" U.S.G.S. map at
the confluence of the Klickitat and
Columbia Rivers:

(1) Then north and east following the
Klickitat and Little Klickitat Rivers to
U.S. Highway 97 northeast of
Goldendale;

(2) Then north following U.S. Highway
97 to the 1,000' contour line southwest of
Hembre Mountain;

(3) Then west following the Toppenish
Ridge, across unnamed mountains of
2,172' and 2,363' elevation, to the peak of
Toppenish Mountain, elevation 3,609';

(4) Then northwest in a straight line
for approximately 11.3 miles to the
intersection of Agency Creek with the
township line between R. 15 E. and R. 16
E.,

(5) Then north following the township
lin*e between R. 15 E. and R. 16 E. to the
Tieton River;

(6) Then northeast following the
Tieton River to the confluence with the
Naches River;

(7) Then east in a straight line for
approximately 15.3 miles to the
intersection of the 460 45' latitude line
with the Yakima River,

(8) Then north following the Yakima
River to the confluence with the North
Branch Canal approximately one mile
northwest of Throp;

(9) Then north, east, and southeast
following the North Branch Canal to its
intersection with U.S. Interstate 90 in
Johnson Canyon;

(10) Then east following U.S.
Interstate 90 to the Columbia River;,

(11) Then north following the
Columbia River to the township line
between T. 21 N. and T. 22 N.
immediately north of the Rock Island
Dam;

(12) Then west following the township
line between T. 21 N. and T. 22 N. for
approximately 7.1 miles (from the west
shore of the Columbia River) to the
2,000' contour line immediately west of
Squilchuck Creek;

(13) Then north and west following
the 2,000' contour line to the township

line between R. 18 E. and R. 19 E. west
of the landing area at Cashmere-Dryden;
' (14) Then north following the
township line between R. 18 E. and R. 19
E. for approximately 4.4 miles to the
2,000' contour line in Ollala Canyon;

(15) Then east, north, and northwest
following the 2,000' contour line to the
township line between R. 19 E. and R. 20
E. immediately west of Ardenoir;

(16) Then north following the
township line between R. 19 E. and R. 20
E for approximately 2.8 miles to the
2,000' contour line immediately north of
the secondary road;

(17) Then southwest and north
following the 2,000' contour line to the
township line between T. 28 N. and T. 29
N.,

(18) Then east following the township
line between T. 28 N. and T. 29 N. for
approximately 2.1 miles to the 2,000'
contour line immediately east of Lake
Chelan;

(19) Then southeast and north
following the 2,000' contour line
(beginning in the "Wenatchee" U.S.G.S.
map, passing through the "Ritzville" and
"Okanogan" maps, and ending in the
"Concrete" map) to the point where the-
2,000' contour line intersects the
township line between T. 30 N. and T. 31
N. immediately west of Methow;

(20) Then east following the township
line between T. 30 N. and T. 31 N. for
approximately 20.2 miles to the 2,000'
contour line east of Monse;

(21) Then south and east following the
2,000' contour line to the township line
between T. 30 N. and T. 31 N. west of
Alkali Lake;

(22) Then northeast in a straight line
for approximately 10.7 miles to the point
of intersection of the 2,000' contour line
with Coyote Creek;

(23) Then east, north, south, east, and
north following the 2,000' contour line to
the township line between T. 29 N. and
T. 30 N. immediately west of the Sanpoil
River;,

(24) Then east following the township
line between T. 29 N. and T. 30 N. for
approximately 2.3 miles to the 2,000'
contour line immediately east of the
Sanpoil River;

(25) Then south, east, and north
following the 2,000' contour line to the
township line between T, 29 N. and T 30
N. at Ninemile Flat;

(26) Then east following the township
line between T. 29 N.-and T. 30 N. for
approximately 10.7 miles to the
township line between R. 36 E. and R. 37
E.,

(27) Then south following the
township line between R. 36 N. and R. 37
E. to the township line between T. 26 N.
and T. 27 N.,

(28) Then west following the township
line between T. 26 N. and T. 27 N. to
Banks Lake;

(29) Then south following Banks Lake
to Dry Falls Dam;

(30) Then west and south following
U.S. Highway 2 and Washington
Highway 17 to the intersection with
Washington Highway 28 in Soap Lake:

(31) Then southeast in a straight line
for approximately 4.7 miles to the source
of Rocky Ford Creek near a fish
hatchery;

(32) Then south following Rocky Ford
Creek and Moses Lake to U.S. Interstate
90 southwest of the town of Moses Lake:

(33) Then east following U.S.
Interstate 90 to the Burlington Northern
(Northern Pacific) Railroad right-of-way
at Raugust Station;

(34) Then south following the
Burlington Northern (Northern Pacific)
Railroad right-of-way to Washington
Highway 260 in Connell;

(35) Then east following Washington
Highway 260 through Kahlotus to the
intersection with Washington Highway
26 in Washtucna;

(36) Then east following Washington
Highways 26 and 127 through La Crosse
and Dusty to the intersection with U.S.
Highway 195 at Colfax;

(37) Then south following U.S.
Highway 195 to the Washington-Idaho
State boundary;

(38) Then south following the
Washington-Idaho State boundary to the
Snake River and continuing along the
Snake River to the confluence with
Asotin Creek;

(39) Then west following Asotin Crook
and Charley Creek to the township line
between R. 42 E. and R. 43 E.,

(40) Then north following the
township line between R. 42 E. and R. 43
E. to Washington Highway 128 in Poola;

(41) Then north following Washington
Highway 128 to the intersection with
U.S. Highway 12 in Pomeroy;

(42) Then west following U.S.
Highway 12 for approximately 5 miles to
the intersection with Washington
Highway 126 [in Zumwalt];

(43) Then southwest following
Washington Highway 128, and U.S.
Highway 12 (indicated as U.S. Highway
410 on the "Walla Walla" U.S.G.S. map)
through Marengo, Dayton, and
Waitsburg to Dry Creek in Dixie;

(44) Then south in a straight line for
approximately 1.5 miles to the 2000'
contour line marking the watershed
between Dry Creek and Spring Creek

(45) Then south and southwest
following the 2000' contour line to the
place where it crosses Oregon Highway
74 in Windmill, Oregon;
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(46) Then west following Oregon
Highway 74 to Highway 207 in Heppner,

(47)'Then southwest following Oregon
Highway 207 to Highway 205 m Ruggs;

(48) Then northwest following Oregon
Highway 206 to the intersection with the
township line between T. 1 S. and T. 2
S.,

(49) Then west following the township
line between T. 1 S. and T. 2 S. to the
Deschutes River;,

(50) Then north following the
Deschutes River to the Willamette Base
Line;

(51) Then west following the
Willamette Base Line to the township
line between R. 12 E. and R. 13 E.,

(52) Then north following the.
township line between R. 12 E. and R.
13. to the Columbia River;,

(53) Then west following the
Columbia River to the confluence with
the Klickitat River and the point of
beginning.

Signed: September 18,1984.
Stephen E. Iiggins,
Director

Approved. October 24, 1984.
Edward T. Stevenson,
DeputyAssistont Secretary(Operations).

-[FR D . 84-28843 Filed 11-9-848:45 amJ

EILULNG CODE 4810-31-M

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 571

[Docket No. 81-11; Notice 8]

Federal Motor Vehicle Safety
Standards; Lamps, Reflective Devices
and Associated Equipment

AGENCY: National Highway Traffic
Safety Admimstration (NHTSA),
Department of Transportation.
ACTION: Final rule.

SUMMARY: The purpose of this notice is
to amend the corrosion test
requirements and procedures in Motor
Vehicle Safety Standard No. 108
applicable to semi-sealed replaceable
bulb headlamps and lens/reflector
components of such headlamps.

The bulb removal corrosion test
adopted in this notice was proposed on
September 30,1983 (48 FR 44866).'In
essence, it requires that the bulb be
removed from the lamp and the test
chamber at the end of the required 23-
hour period of exposure to salt spray, for
the final hour of eight of the ten 24-hour
test cycles. This notice also adds
motorcycles to the categories of vehicle

allowed to be equipped with semi-
sealed replaceable bulb headlamps. A
revised bulb connector tept is also
adopted hereio.
EFFECTIVE DATE: December 13,1984.
ADDRESS: Petitions for reconsideration
should refer to the docket number and
the notice number and be submitted to:
Administrator. National Highway
Traffic Safety Admimstration, Nassif
Building, 400 Seventh Street, SW.,
Washington, D.C. 20590.
FOR FURTHER INFORMATION CONTACT.
Jere Medlin, Office of Vehicle Safety
Standards, National Highway Traffic
Safety Administration, 400 Seventh
Street, SW., Washington, D.C. 20590
(202-426-2720).
SUPPLEMENTARY INFORMATION: On
January 17,1983, NHTSA proposed the
adoption of a new type of headlamp
system, a semi-sealed unit comprising a
bonded lens/reflector and a
standardized replaceable light source
(48 FR 1992). To insure that the new
lamps offered durability of photometncs
equivalent to sealed beam systems,
NHTSA proposed that the new lamps
conform to certain requirements after
being subjected to a battery of
environmental tests.

One of the most important of these
tests was intended to demonstrate
resistance of the lamp to corrosion, as
the agency was aware of the
vulnerability of non-sealed composite
headlamps to moisture. One of the
reasons the agency never allowed
European headlamps was their lack of
corrosion resistance. The ECE standard
does not assure that a high level of
reflector corrosion resistance Is
provided. German veucle inspection
data showed significant rejections due
to dull, corroded and damaged
headlamp reflectors. Thus, a good
corrosion test for reflectors was needed-
particularly since replacement lamps
which include reflectors will be sold as
aftermarket items. Because of this
concern about corrosion resistance of
the reflector, NHTSA originally
requested that Ford propose a test for
corrosion resistance immediately after
receipt of its petition. Ford responded by
proposing a-48-hour test, based on the
requirements of SAE J575 June 1980
wluch is intended for other automotive
lighting equpmenL Ford later suggested
a 240-hour test that was contained In a
draft of a proposed SAE standard,
XJ1383. The ASTM procedure (B-117-73)
referred to in the proposed SAE
standard is a standard method of salt
spray (fog) testing, applicable to testing
of ferrous and non-ferrous metals. It is
also used to test inorganic and organic
coating, etc., especially where such tests

are thebasis for material or product
specifications. Ford, wich originally
proposed the test in XJ1383, stated that
the 240-hour period was developed with
the SAE Lighting Committee to establish
a minimum level of performance of a
lamp exposed to typical corrosive
environments encountered m the United
States. The test is nearly five times
longer than is now used for lighting
devices. The 240-hour period is intended
to simulate a level of exposure at least
equivalent to that experienced during
the service life of the vehicle. According
to Ford, this 240-hour test is expected to
detect the problems of corrosion of
headlamp elements that have been a
source of complaint with older European
style headlamps. Therefore, in January
1933 NHTSA proposed that the
headlamp be subjected to ten 24-hours
cycles of a salt spray test in wich the
salt spray would be activated for the
first 23 hours and deactivated the 24th.
At the conclusion of the test. the
headlamp was to have met the
photometric requirements of Standard
No. 103 with no evidence of externaI or
internal corrosion or rust. Loss of
adhesion of any applied coating was not
permitted more than .2.5 inch (3.2 mm)
from any sharp edges on the inside or
outside. Corrosion could occur on
terminals provided there was no loss of
function.

On the basis of comments, NHTSA
adopted a corrosion test modified in
both major and minor respects (June 2,
1983,48 FR 24690). Corrosion was not to
be visible "without magnification."
Corrosion could occur on terminals
"provided there is no voltage drop
greater than:3 percent from that
measured before the test when
measured per paragraph 6.4 of SAE J580
August 1979." The major change,
however, was to specify that during the
hour of salt spray deactivation in each
cycle the bulb was to be removed.
NHTSA viewed this as a necessary
change to assure adequate reflector
corrosion resistance, even though it was
an accelerated test. The corresponding
introduction of a salt atmosphere on the
inside of the lamp could create
excessive salt deposits not easily
removed, so NITSA did not require that
the lamp demonstrate photometric
conformance.

The agency received petitions for
reconsideration on-various requirements
of the corrosion test from Ford,
Volkswagen of America. and
Westfallische Metall Industrie,
manufacturer of Hella lamps. Ford
objected to the introduction of the
voltage drop limitation on the bulb and
connector, stating that it had not been
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proposed in the NPRM or suggested by
any commenter. Ford further objected
that the requirement was impracticable
and unreasonable and that it appeared
that the agency intended to specify 3%
of the lamp's design voltage. The two
other petitioners objected to the
specification that the bulb be removed
during the final hour of the cycle, on the
basis that the requirement had not been
proposed and that the test was not
representative of real world conditions.
The agency agreed that the connector
voltage drop test should specify current
drop in a fixed test setup and such a test
would be adopted and it would delete
reference to paragraph 56.4 of SAE J580,
August 1979, to avoid confusion. To
remove any question about adequacy of
notice, the agency on September 30,
1983, amended paragraphs
$4.1.1.36(d)(4) and S6.5 to adopt the
corrosion test as originally proposed in
January 1983, along with the photometric
test (48 FR 44818). At the same time it
published a notice of proposed
rulemaking (48 FR 44866) covering the
corrosion test as adopted on June 2,
1983.

Under the September 1983 NPRM, the
test would be applicable to all
replaceable bulb headlamps and
replacement lens-reflector assemblies,
and was a modified version of the one
objected to by petitioners for
reconsideration. With a connector
attached to the terminals, the lamp
would undergo the ten consecutive 24-
hour cycle salt spray test, with the bulb
removed for the final hour of each cycle
when the spray was deactivated. The
lamp would then be rinsed with
deionized water and allowed to dry. The
strictures against corrosion would
remain, and could occur on terminals
provided that the current did not
decrease more than 3% compared to
pretest conditions when using a test set
up not identical but similar to Figure I m
SAE J580, August 1979 and as further
detailed in the proposed rule. The power
source would be set to provide 12.8 volts
and the resistance would be set to
produce 10 amperes of current for
pretest conditions.

The agency proposed the accelerated
test which includes bulb removal as a
reasonable way of judgitig resistance of
the reflector to degradation caused by
oxygen and moisture which are always
present in the atmosphere. It is not an
impracticable test; one European
headlamp manufacturer, Robert Bosch,
had informed NHTSA that certain of its
headlamps with metal reflectors already
met the standard as adopted in June
1983. In addition, the agency tested the
replaceable bulb headlamp used by Ford

which has a plastic reflector, it met the
requirements with 10 bulb removals in a
240-hour period. The agency did receive
conflicting data on the ability of various
headlamps to pass the bulb removal
corrosion test, but with its own tests and
the data furnished by Bosch, the agency
concluded that the proposed
requirement would be practicable and
reasonable for both metal and plastic
reflector headlamps.

Finally, in line with SAE J584 and
paragraph S4.1.1.34 which, in essence,
allow a motorcycle to be equipped with
passenger car headlighting equipment,
NHTSA proposed that a motorcycle may
be equipped with one or two
replaceable bulb headlamps meeting all
the reqirements of the standard.

Comments were received, principally,
from Ford Motor Company, Robert
Bosch Corporation, Volkswagen of
America, and General Motors
Corporation. In addition, comments from
Sylvania on a rulemaking petition
submitted by Volkswagen to allow use
of H-4 bulbs, stated that environmental
tests for reflector integrity are important
to lamp performance and should not be
compromised.

Robert Bosch confirmed that it had
run extensive tests on its lamps, and
that it could meet the proposed
corrosion test. In Ford's view, reflector
corrosion resistance could be
adequately judged by removing the bulb
at the end of the first two 24-hour cycles
only. It pointed out that a modification
of this nature would eliminate the cost
concerned with weekend overtime
which would be required if the bulb had
to be removed during each day of the 10-
day test. Hella recommended that the
bulb be allowed to remain installed for
two cycles. GM recommended that the

-entire assembly be tested for 240 hours
of continuous salt spray. VW
recommended that the corrosion test not
be amended, but it also presented
modifications to simplify weekend
scheduling problems. It suggested three
alternatives to the proposal: a 5-day test,
a reduction in bulb removal from 10
cycles to 8, and a variation in the 10-day
cycle under which the bulb could remain
out for more than one hour, and in for
more than 23 hours. The agency
reviewed these comments carefully and
has decided to adopt VW and 14ella's
suggestion that the bulb be allowed to
remain in the lamp for 2 of the 10 cycles,
inforder to accommodate weekend
scheduling programs and to eliminate
overtime. Although this requirement is
slightly less severe than proposed,
based on the agency's successful testing
of a current production Mairk VII
headlamp at 10 cycles NHTSA has

concluded that the results at 6 cycles
should not differ greatly. To increase
objectivity and repeatability, however,
the amendment limits the periods of
non-removal to the manufacturer's
choice of any two periods at the end of
the fourth through seventh cycles: bulb
removal is specified for the first three
and final three cycles. The agency is
interested in being flexible in this regard
without reducing the objective of the
standard.

GM recommended that the entire
assembly be tested for 240 hours of
continuous salt spray and that
afterwards there would be no evidence
of corrosion that would result in failure
of any other test specified for
replaceable bulb headlamps, such as
photometrics.

GM appears to have misinterpreted
this section since the test applies to the
headlamp but not to mounting and
aiming hardware. In any event, the bulb
removal has no effect on this aspect of
performance. GM provided no
substantiation for its opinion that a
variability of the composition of the salt
spray will have a measurable effect on
lamp performance. NHTSA has dealt
with this concern by restricting the
location of the lamp within the cabinet,
and by specifying the amount of time
that the cabinet can be open. In
accordance with GM's comments,
language is adopted that the headlamp
is mounted in the middle of the test
chamber to provide a more uniform
exposure of the test sample, even though
sizes of test chambers may differ.
Further, language is added clarifying
that the bulb is removed from the test
chamber during the hour of salt spray
deactivation. Finally, 2 minutes is now
specified as the maximum that the
chamber may be opened during bulb
removal or replacement.

The proposal from Ford for a change
in the language of the electrical
connector test has been adopted.

No comments were received on the
proposal that motorcycles be added to
the categories of vehicles allowed to use
Standard No. 108's replaceable bulb
headlighting system, and the standard is
amended as proposed.

NHTSA has considered this rule and
has determined that it is not major
within the meaning of Executive Order
12291, "Federal Regulation," or
significant under Department of
Transportation regulatory policies and
procedures, as its adoption does not
require any person to change current
practices under the standard, A
regulatory evaluation was prepared for
the amendment adopted on June 2,1983,
and placed in the docket. (A free copy of
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this document can be obtained from the
Docket Section.) It is considered fully
relevant for purposes of this rule.

NHTSA has concluded that this rule
will not have a significant impact on the
human environment. The lamps that will
be manufactured pursuant to the rule
are expected to be lighter, thus slightly
reducmg the overall material content of
the automobile. This would have a small
positive effect on the environment. No
adverse impact on safety is anticipated.

The agency has also considered the
impacts of this rule under the Regulatory
Flexibility Act. I certify that this rule
will not have a significant economic
impact on a substantial number of small
entities. Accordingly, no regulatory
flexibility analysis has been prepared.
Manufacturers of motor vehicles and
headlamps, those affected by the rule,
are generally not small businesses
within the meaning of the Regulatory
Flexibility Act. Further, these
manufacturers would be affected only to
the extent that they elected to take
advantage of the new headlighting
option that is amended by the rule. The
number of different components in the
inventories of headlamp distributors will
increase, but not to the extent that any
significant problem will be created.
Finally, small organizations and
governmental jurisdictions would be
affected only to the extent that they
choose to buy vehicles equipped with
the new headlamps. The organization
and jurisdictions making that choice
would not be significantly affected by
the price of the new headlamps.

The agency believes that existing
headlamp bulbs and plastic reflectors
can meet the requirement. Additional
coats of lacquer on reflectors are an
approach to improving corrosion
resistance. The cost of lacquer coatings
appears to be low. The agency therefore
does not anticipate a significant cost
impact as a result of this requirement.

Because of the criticality of reflector
integrity to headlamp performance and
the relationship of the corrosion test to
it it is hereby found for good cause
shown that an effective date earlier than
180 days after issuance is in the public
interest. Accordingly, the amendment is
effective 30 days after publication in the
Federal Register.

List of Subjects in 49 CFR Part 571

Imports, motor vehicle safety, motor
vehicles, rubber and rubber products,
tires.

The engineer and lawyer primarily
responsible for this rule are Jere Medlin and
Taylor Vinson, respectively.

PART 571-FEDERAL MOTOR
VEHICLE SAFETY STANDARDS

§ 571.108 [Amended]
In consideration of the foregoing, 49

CFR 571.108, Moter Vehicle Safety
Standard No. 108. Lamps, Reflective
Devices, and Associated Equipment, is
amended as follows:

1. S4.1.1.36 is revised to read:
S4.1.1.36 Instead of being equipped

with a headlighting system specified in
Table I or Table III, a passenger car,
multipurpose passenger vehicle, truck,
bus, or motorcycle manufactured on or
afterJuly 1,1983, may be equipped with
a system of one or two replaceable bulb
headlamps, if the vehicle is a
motorcycle, or two replaceable bulb
headiamps, if the vehicle is a passenger
car, multipurpose passenger vehicle,
truck, or bus, designed to conform to the
following requirements.

2. $4.1.1.36(d)(4) is revised to read:
(4) After a corrosion test conducted in

accordance with S6.5, there shall be no
evidence of external or internal
corrosion or rust visible without
magnification. Loss of adhesion of any
applied coating shall not occur more
than 0.125 in (3.2 mm) from any sharp
edge on the inside or outside. Corrosion
may occur on terminals only if the
current produced during the test of
paragraph S.5(c) is not less than 9.7
amperes.

3. S6.1 is amended to delete "S.5"
4. S6.5 is revised to read*
S6.5 Corrosion. (a) A connector test

shall be performed on each filament
circuit prior to the test in subparagraph
(b) according to Figure 1 of SAE
Standard J580, August 1979. The power
source shall be set to provide 12.8 volts
and the resistance shall be set to
produce 10 amperes.

(b) The headlamp with connector
attached to the terminals. unfixtured
and in its designed operating attitude
with all dram holes, breathing devices
or other designed openings in their
normal operating positions, shall be
subjected to a salt spray (fog) test in
accordance with ASTM B117-73,
"Method of Salt Spray (FOG) Testing."
for a period of 240 hours, consisting of
ten successive 24-hour intervals. During
each interval, the headlamp shall be
mounted in the middle of the chamber
and exposed for 23 hours to the salt
spray. The spray shall not be activated
for the 24th hour. The bulb shall be
removed from the headlamp and from
the test chamber during the one hour of
salt spray deactivation and reinserted
for the start of the next test cycle, at the
end of the first and last three 23-hour

periods of salt spray exposure, and at
the end of any two of the fourth through
seventh23 hour periods of salt-spray
exposure. The test chamber shall be
closed at all times except for a
maximum of two minutes which is
allowed for removal or replacement of a
bulb during each cycle. After the ten
cycles, the lens reflector unit without the
bulb shall be immersed in deionized
water for five minutes, then secured and
allowed to dry by natural convection
only.

(c) Using the voltage, resistance and
pretest setup of paragraph (a). the
current in each filament circuit shall be
measured after the test conducted in
paragraph (b).
(Secs. 103,119. Pub. L 89-563, 80 Stat. 718 (15
U.S.C. 1392.1407]; delegation of authority at
49 CFR 1.50)
Issued on November 6.1934.
Diano K. Steed.
Admimstrator.

BILLING COeE 431043-Uh!

DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric
AdmInistration

50 CFR Part 663

[Docket No. 40446-4076]

Pacific Coast Groundfish Fishery

AOENCY. National Marine Fisheries
Service (NMFS), NOAA. Commerce.
ACTION: Final rule; correction.

SUMMARY: This document corrects an
error by deleting a repetitious portion of
the regulatory text in a final rule for the
Pacific Coast Groundfish Fishery that
was published July 5,1984,49 FR 27518.
FOR FURTHER INFORMATION CONTACT=.
Donna D. Turgeon. 202-634-7432-

Dated November 7,194.
William G. Gordon,
Assistant AdmumstratorforFisheries
National ManneFisheries Serzce.

The following corrections are made in
FR Doc. 84-17781:
§ 663.27 [Corrected]

In § 663.27, beginning on page 27520,
column 3, delete the entire first revision
text for paragraphs (b)(2) and (b)(3),
beginning with "(b) * *.extending
onto column 1 on page 27521, and ending
with the word "balance"
(16 U.S.C. 1801 etseq.)
jFR D-3- 54-iiM,, Fi.ed ii-o-t&4amI
BILWNG COOE 3Si-22-M
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Proposed Rules Federal Registor
Vol. 49, No. 220

Tuesday, November 13, 1984

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
Is to give interested persons an
opportunity to participate in the rule
making pnor to the adoption of the final
rules.

FEDERAL LABOR RELATIONS

AUTHORITY

5 CFR Part 2429

Processing of Cases; Request for Stay
of Arbitration Award

AGENCY: Federal Labor Relations
Authority (including the General
Counsel of the Federal Labor Relations
Authority and Federal Services Impasse
Panel).
ACTION: Proposed rule; request for
comments.

SUMMARY: Section 2429.8 of the
Authority's rules and regulations
pertains to requests for stays of
arbitration awards filed in conjunction
with exceptions to the awards. The
Authority recently determined in an
unfair labor practice case that where
exceptions to an arbitration award have
been timely filed, the award is not final
and binding and a party does mot have
to comply with the award until the
exceptions have been resolved by the
Authority. Therefore, based upon the
Authority's decision in that case, if a
party files timely exceptions to an
award it is not necessary to also file a
request for a stay of the award.
Consequently, § 2429.8 govermng such
requests is no longer necessary and
should be revoked.

COMMENT DATE: Written comments
received by December 17,1984, will be
considered.

ADDRESS: Comments should be mailed
to Jerome P Hardiman, Assistant Chief
Counsel for Arbitration, Federal Labor
Relations Authority, 500 C Street, SW.,
Washington, D.C. 20424.

FOR FURTHER INFORMATION CONTACT.
Jerome P Hardiman, Assistant Chief
Counsel for Arbitration, Federal Labor
Relations Authority, 500 C Street, SW.,
Washington, D.C. 20424; (202) 382-0898.

SUPPLEMENTARY INFORMATION: Section
7122(b) of the Federal Service Labor-

Management Relations Statute, 5 U.S.C.
7122(b), provides that if an exception to
an arbitration award is not filed with
the Authority during the time period
prescribed for such filing then the award
becomes final and binding. The
Authority previously proposed to revise
§ 2429.8 of its rules and regulations,
wich governs requests for stays of
arbitration awards filed in conjunction
with exceptions, to more accurately
reflect the language and intent of 5
U.S.C. 7122(b) (46 FR 57056). The
Authority proposed to'revise § 2429.8 to
provide that the filing of an exception
would operate as a stay of the award.
However, based upon comments
received concermng the proposed
revision and further consideration of the
matter, the Authority decided not to
revise the provision at that time and
therefore withdrew the proposal (47 FR
38133]. The Authority recently
determined in an unfair labor practice
case, U.S. Soldiers'and Airmen's Home,
Washington, D.C. andAmerican
Federation of Government Employees,
Local 3090, AFL-CIO, 15 FLRA No. 26
(1984), request for reconsideration
denied [September 20,1984),petition for
reviewfiled, No. 84-1439 (D.C. Cir. Aug.
24, 1984], that where exceptions to an
arbitration award have been timely
filed, the award is not final and binding
within the meaning of 5 U.S.C. 7122 and
a party does not have to comply with
the award until the exceptions have
been resolved by the Authority. Based
upon the Authority's decision in that
case, it is not necessary for a party filing
exceptions to also file a request for a
stay of the award. Consequently,
§ 2429.8 of the Authority's rules and
regulations is unnecessary and should
be revoked.

List of Subjects in 5 CFR Part 2429

Administrative practice and
procedure, Government employees,
Lab or-management ielations.

PART 2429-MISCELLANEOUS AND
GENERAL REQUIREMENTS

§ 2429.8 IRemoved]
Itis proposed to amend 5 CFRPart

2429 by removing and reserving § 2429.8.

Dated: Novenber 7,1984.

FederalLabor Relations Authority.
Henry B. Frazier Il.
Acting Chairman.
Ronald W. Haughton.
Member.

[FR Doec. 84-2971 Filed 11-9-4; 8:45 aml

SILUNG CODE 6727-01-M

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 27

Cotton Classification Under Cotton
Futures Legislation

AGENCY: Agricultural Marketing Service
(USDA).
ACTION: Proposed rule.

SUMMARY: This rulemaking would
amend the-regulation designating spot
markets for futures contract settlement
purposes. The present regulation names
the New Orleans Commodity Exchange
as a contract market for the trading of
cotton futures. This exchange now
conducts trading in Chicago, Illinois
under the name of the Chicago Rice &
Cotton Exchange. The proposed
amendment would revise the regulations
of the Agricultural Marketing Service to
reflect these changes.
DATE: Comments must be submitted on
or before December 13, 1984.
ADDRESS: Written comments may be
sent to Loyd R. Frazier, Chief, Marketing
Services Branch, Cotton Division,
Agricultural Marketing Service, U,S,
Department of Agriculture, Washington,
D.C. 20250.
FOR FURTHER INFORMATION CONTACT:
Loyd R. Frazier, (202) 447-2147.
SUPPLEMENTARY INFORMATION: This
proposed rule has been reviewed In
accordance withExecutive Order 12291
andhas been determined not to be a
"major rule" since it does not meet the
criteria for a major regulatory action as
stated in the Order. No new costs or
additional requirements are being
imposed on the affected industry or
others.

William T. Manley, Deputy
Administrator, AMS has certified that
this action would not have a significant
economic impact on a substantial
number of small entities as defined by
the Regulatory Flexibility Act (5 U.S.C.
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601) because no substantive changes
would be made to the present
regulations since this proposal would
merely acknowledge that a designated
cotton exchange is operating at a
different location under a different
name.

Background

The U.S. Cotton Futures Act (90 Stat.
1841-46; 7 U.S.C. 15b] requires the
Secretary of Agriculture to designate
spot cotton markets for use m
establishing settlement differences for
cotton delivered under futures contracts
whenever the grade delivered differs
from the base grade set out in the
contract. There are eight such bona fide
spot cotton markets designated by the
Secretary at the present time (7 CFR
27.93).

The Cotton Futures Act further
requires that the settlement differences
for each "basis grade" futures contract
shall be determined by the actual
commercial differences established by
the sale of spot cotton in the spot
markets of not less than five places
designated by the Secretary (from
among the forementioned list of bona
fide spot markets (7 U.S.C. 15b[l).

On June 30,1981, the New Orleans
Commodity Exchange (NOCE) was
designated by the Commodity Futures
Trading Commission (CFTC) as a
contract market for the trading of
futures contracts in short staple cotton.
The Secretary subsequently designated
five spot cotton markets for settlement
differences for cotton delivered under
any contract of the NOCE. Such
designation is required by the Cotton
Futures Act and was accomplished by
amending paragraph (a) of 7 CFR 27.94,
(46 FR 35fo5).

Proposed Amendment

In September of 1983, the NOCE
relocated its operations to Chicago,
Illinois and reopened for trading as the
Chicago Rice & Cotton Exchange
(CRCE). The CFTC concurred with these
changes. The CRCE will operate as an
approved contract market under the
CFTC's Order of Designation issued
June 30, 1981 when the exchange was
functioning as the NOCE.

The Department proposes to conform
its regulations with the action of the
CFITC and acknowledge that the NOCE
is now doing business as the CRCE.
Paragraph (a) of 7 CFR 27.94 would be
amended by substituting "Chicago Rice
& Cotton Exchange" for "New Orleans
Commodity Exchange." This proposed
amendment would not affect the earlier
designation of cotton markets for
determining settlement differences
under contracts traded on the exchange.

The changes have not caused the
designation to lapse and this proposal
would merely restate section 27.94 to
include the current name of the
exchange.

List of Subjects in 7 CFR Part 27
Classification, Cotton. Micronaire,

Samples. Spot markets.

PART 27-AMENDED]

Accordingly, § 27.94(a) of Title 7 of the
Code of Federal Regulations governing
cotton classification under cotton
futures legislation would be amended as
shown.

1. The authority citation for Part 27
reads as follows:

Authority. 90 Stat. 1841-1846:7 U.S.C. isb.
2. Section 27.94 is amended by

revising paragraph (a] to read as
follows:

§ 27.94 Spot markets for contract
settlement purposes.

(a) For cotton delivered in settlement
of any No. 1 contract of the New York
Cotton Exchange or any contract of the
Chicago Rice & Cotton Exchange:
Dallas, Tex, Greenville, S.C., Lubbock,

Tex., Memphis, Tenn., Montgomery,
Ala.

Dated: November 7,1984.
William T. Manley,
ActingAdmirnsttraor.
(FR Doc. 8D= "-M0i Fided 8-4 t45 am)
BILWNG CODE 3410-02-M

DEPARTMENT OF COMMERCE

International Trade Administration

15 CFR Part 320

[Docket No. 40787-4087]

Adjustment Assistance for Firms and
Industries

AGENCY, International Trade
Administration, Commerce.
ACTION: Proposed rule.

SUMMARY: The International Trade
Administration proposes to issue
regulations on adjustment assistance for
firms and industries adversely affected
by imports. Certain authorities for the
adjustment assistance program have
been transferred within the Department
of Commerce from the Assistant
Secretary for Economic Development to
the Under Secretary for International
Trade. The proposed rule will reflect
such transfer and recent amendments to
the authorizing legislation.

DATES: Comments must be submitted on
or before December 13.1984.

ADDRESS* Interested persons are invited
to submit written comments, original
and two copies to: Office of Trade
Adjustment Assistance. International
Trade Administration, Department of
Commerce, Room H-4205, Vashington.
D.C. 20230. Comments should refer to
this rule by its title, "Adjustment
Assistance for Firms and Industries:"
FOR FURTHER INFORMATION CONTACT.
Donald T. Baker, Deputy Assistant
Secretary for Trade Adjustment
Assistance, 202/377-0150, August G.
Fromuth. Deputy to the Deputy
Assistant Secretary for Trade
Adjustment Assistance, 202/377-0150,
Eleanor Roberts Lewis, Assistant
General Counsel for Export Trading
Companies, Office of the General
Counsel, 202/377-0937. or Harry J.
Connolly. Jr., Attorney-Advisor, Office
of the General Counsel. 202/377-0937.
These are not toll-free numbers.
SUPPLEMENTARY INFORMATION: This
document proposes regulations
implementing the provisions of Chapter
3 of Tide II of the Trade Act of 1974. as
amended (19 U.S.C. 2341 et seq., which
Is the legislative authority for providing
adjustment assistance to firms and
industries. (The authority under Chapter
4 of the same Tide (19 U.S.C. 2371 et
seq.). which was the legislative
authority for providing adjustment
assistance to communities, expired
September 30,1982 and, therefore,
regulations implementing the provisions
of Chapter 4 are not being proposed.)
The Secretary of Commerce transferred
authority to certify firms and to approve
and administer adjustment assistance
under this Chapter on or after October 1,
1981 from the Assistant Secretary for
Economic Development to the Under
Secretary for International Trade. The
Assistant Secretary for Economic
Development retains the above
authority with respect to adjustment
assistance approved prior to October1.
1981. (Department Organization Order
10--3, dated February 16,1982.]
Regulations pertaining to adjustment
assistance under the authority of the
Assistant Secretary for Economic
Development are contained in 13 CFR
Part 315.

The public record concerning these
regulations will be maintained in the
International Trade Administration
Freedom of Information Records
Inspection Facility, Room 4001-B, U.S.
Department of Commerce, 14th Street
and Constitution Avenue. NW..
Washington, D.C. 20230. The public may
inspect and copy records in this facility,
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including written public comments and
memoranda summarizing the substance
of oral communications, according t~o the
regulations published in Part4 of Title
15 of the Code of Federal Regulations.
Information about inspecting and
copying records at the facility may be
obtained from Patricia L Mann, the
International Trade Administration
Freedom of Information Officer, at the
above address or by calling (202)377-
3031.

The Catalog of Federal Domestic
Assistance number for adjustment
assistance is 11.109.

This proposed rule does not constitute
a "major rule," as defined in section 1(b)
of Executive Order 12291 because it is
not likely to result in:

(13 An annual effect on the economy
of $100 million or more;

(2) A major increase in costs or prices
for consumers, individual industries,
Federal, State or local government
agencies, or geographic regions; or

(3) Significant adverse effects on
competition, employment, investment,
productivity, innovation or on the ability
of United States-based enterprises to
compete with foreign-based enterprises
in domestic or export markets.

The number and size of firms or
industries receiving adjustment
assistance, the nature of the assistance
provided and the amount of assistance
involved would not be sufficient for
these regulations to have any of the
results necessary to constitute a major
rule.

This proposed rule is not subject to
the requirements of the Regulatory
Flexibility Act since the Agency is not
required by section 553 of Title 5 of the
United States Code or any other law to
publish general notice of proposed
rulemaking for regulations implementing
the adjustment assistance program (see
section 553(a)(2) concerning loans and
grants).

Information collection requirements
contained in 15 CFR Part 320, as
proposed, have been approved by the
Office of Management and Budget under
the provisions of the Paperwork
Reduction Act of 1980 [Pub. L. 96-511)
and have been assigned OMB control
numbers 0525-0103, 0625-0108, and
0625-0110.

List-of Subjects mi 15 CFR Part 320
Administrative practice and

procedure, Grant programs-business,
Loan programs-business, Technical
assistance, Trade.adjustment
assistance, Penalties, Business and
industry.

For the reasons set forth in the
preamble, it is proposed to add a new

Part 320 to 15 CFR Chapter III to read as
follows:

PART 320-ADJUSTMENT
ASSISTANCE FOR FIRMS AND
INDUSTRIES

Subpart A-General Provisions

Sec.
320.1 Scope.
320.2 Definitions.
320.3 Communications.
320.4 General requirements.
320.5 Records and audits.
320.6 Compensation ofpersons engaged by

applicants.
320.7 Employment restrictions.
320.8 Penalties.
320.9 Environmental considerations.
320.10 Confidential business information.
320.11 Trade Adjustment Assistance

Guidelines.
320.12 Delegation of functions.
320.13 Information collection requirements.

Subpart B--Certification of Eligibility of
Firms to Applyfor Adjustment Assistance
320.21 Petitions for certification.
320.22 Acceptance of petitions.
320.23 Investigation.
320.24 Public hearings.
320.25 Criteria for certification.
320.26 The record.
320.27 Determination by the Deputy

Assistant Secretary.
320.28 Appeals and final determinations.
320.29 Termination of certification and

procedure.
320.30 Loss of certificationbenefits.

Subpart C-Adjustment Assistance-for
Firms
320.51 Types of adjustment assistance.
320.52 Application for assistance.
320.53 Approval of adjustment proposal.
320.54 Trade Adjustment Assistance Centers.
320.55 Technical assistance.
320.56 Financial assistance.
320.57 Basic Tequirements for financial

assistance.
320.58 Interest rates.
320.59 Maturity.
320.60 Priority to small firms.
320.61 Other conditions of financial

assistance.
320.62 Operating reserves.
320.63 Fees.
320.64 Admifinistration of financial assistance.
320.65 Employee stock ownership plans.

Subpart D-Assistance to Industries
320.81. Assistance to firms iniport-

impacted industries.
320.82 Technical assistance.

Authority: Sec. 251-264, Pub. L. 93-618, 88
Stat. 2030-2035 and Sec. 2521-2529, Pub. L
97-35,95 StaL 890-893.19 U.S.C. 2341-2355,
as amended'by Sec. 4, Pub. L 98-120.97 Stat.
809-812.

Subpart A-General Provisions

§ 320.1 Scope.
The regulations in this part implement

certain responsibilities of the Secretary

of Commerce under Chapter 3 of Title
of the Trade Act of 1974, as amended (19
U.S.C. 2101 et seq.), concerning
adjustment assistance for firms and
industries. The statutory authority and
responsibiljties of the Secretary of
Commerce'relating to adjustment
asssistance have been delegated to the
Deputy Assistant Secretary for Trade
Adjustment Assistance, with power of
redelegation. The Deputy Assistant
Secretary for Trade Adjustment
Assistance directs the Office of Trade
Adjustment Assistance within the
International Trade Administration of
the Department of Commerce Snd is
responsible for certifying firms as
eligible to apply for adjustment
assistance and providing adjustment
assistance to firms and industries.
Under existing delegations of authority
within the Department of Commerce, the
Assistant Secretary for Economic
Development retains the above
authority and responsibilities of the
Secretary of Commerce with respect to
adjustment assistance approved prior to
October 1, 1981. Regulations pertaining
to adjustment assistance under the
authority and responsibility of the
Assistant Secretary for Economic
Development are contained in 13 CFR
Part 315.

§ 320.2 Definitions.
As used in this part-
(a) "Adjustment assistance" means

technical assistance or financial
assistance provided for firms or
industries under Chapter 3 of Title H of

.the Trade Act.
(b "Adjustment proposal" means a

plan for the economic adjustment of a
certified firm requesting adjustment
assistance.

(c) "Assistant Secretary" means the
Assistant Secretary for Trade
Development, International Trade
Adminstration, U.S. Department of
Commerce, or his duly authorized
representative.

1d) "Certification" means certification
of eligibility to apply to readjustment
assistance.

(e) "Certified firm" means a firm
certified as eligible to apply for
adjustment assistance.

(f "Confidential business
information" means information that
concerns or relates to trade secrets or
commercial or financial information
exempt from public disclosure under 5
U.S-C. 552(b)(4), 5 U.S.C. 552b(c)(4) and
15 CFR Part 4.

(g) "Deputy Assistant Secretary"
means the Deputy Assistant Secretary
for Trade Adjustment Assistance,
International Trade Administration, U.S.

44904



Federal Register / Vol. 49, No. 220 / Tuesday, November 13, 1984 / Proposed Rules

Department of Commere, or his duly
authorized representative.

(h) "Diagnostic survey" means a
survey of the problems, strengths and
weaknesses of a certified firm.

(i) "Financial assistance" means
direct loans or guarantees of loans
provided for firms under Chapter 3 of
Title II of the Trade Act.

U) "Firm" means an individual
proprietorship, partnership, joint

.venture. association, corporation
(including a development corporation],
business trust, cooperative, trustee in
bankruptcy or receiver under decree of
any court. When determined necessary
.by the Deputy Assistant Secretary to
prevent unjustifiable benefits, a firm,
together with any predecessor or
successor firm, or any affiliated firm,
controlled or substantially beneficially
owned by substantially the same
persons, may be considered a single
firm.

(k) "OTAA" means the Office of
Trade Adjustment Assistance,
International Trade Administration, U.S.
Department of Commerce.

(1) "Petition" means a petition for
certification.

(in) "Petitioner" means a firm
petitioning for certification.

(n) "Recipient" means a firm, Trade
Adjustment Assistance Center or other
party receiving adjustmept assistance or
through which adjustment assistance is
provided.

(o) ' Technical assistance'l means
technical assistance provided for firms
or industries under Chapter 3 of Title ]I
of the Trade Act.

(p) '"Trade Act" means the Trade Act
of 1974, Pub. L. 93-618, 88 Stat. 1978 (19
U.S.C. 2101 et seq.), as amended.

(q) "Trade Adjustment Assistance
Center" means a university affiliate,
State or local government affiliate or
non-profit orgaization which, under
supervision and direction by OTAA,
provides technical assistance to firms.

(r) 'rrade Expansion Act" means the
Trade Expansion Act of 1962, Pub. L 87-
974, 76 Stat. 872 (19 U.S.C. 1801 et seq.).

§320.3 Communications.
For purposes of communications in

accordance with this part-
(a) The address of the Deputy

Assistant Secretary is-Deputy
Assistant Secretary for Trade
Adjustment Assistance, International
Trade Adinirstration, U.S. Department
of Commerce, Herbert C. Hoover
Building, Room H;-4205, Washington,
D.C. 20230.

(b) The address of OTAA is-Office
of Trade Adjustment Assistance,
International Trade Administration, U.S.
Department of Commerce, Herbert C.

Hoover Building, Room H-4205,
Washington, D.C. 20230.

§320.4 General requirements.
Adjustment assistance under this part

must be in compliance with the
applicable requirements of-

(a] The Trade Act;
(b) Title VI of the Civil Rights Act of

1964, as amended (42 U.S.C. 2000d et
seq.), as implemented by the regulations
set forth in 15 CFR Part 8;

(c) The National Environmental Policy
Act of 1969, as amended (42 U.S.C. 4321
et seq.);

(d) The Clean Air Act, as amended (42
U.S.C. 7401 et seq.);

(e) The Federal Water Pollution
Control Act, as amended (33 U.S.C. 1251
et seq.);

(f) The National Historic Preservation
Act of 1966, as amended (16 U.S.C. 470
et seq.);

(g) The Wild and Scenic Rivers Act.
as amended (16 U.S.C. 1271 et seq.);

(h) The Endangered Species Act of
1973, as amended (16 U.S.C. 1531 et
seq.);

(i) The Historical and Archeological
Data Preservation Act, as amended (16
U.S.C. 469-469c);

{j) The Flood Disaster Protection Act
of 1973 (42 U.S.C. 4012a);

(k) The Age Discrimination Act of
1975, as amended (42 U.S.C. 6101 et
seq.);

(1) The Rehabilitation Act of 1973, as
amended (29 U.S.C. 701 et seq.);

(m) The Architectural Barriers Act of
1968, as amended (42 U.S.C. 4151 et
seq.); and

(n) Such other Federal requirements
as are determined to pertain to the
assistance being provided.

§ 320.5 Records and audits.
(a) Each recipient of adjustment

assistance shall keep records which
fully disclose the amount and
disposition by the recipient of the
proceeds, if any, of such adjustment
assistance, and which will facilitate an
effective audit. The recipient shall also
keep such other records as the Deputy
Assistant Secretary may prescribe.

(b) Each recipient of financial
assistance shall retain the records
required by paragraph (a) of this section
for-a period of three years from the date
of repayment of any financial assistance
received and until all pending litigation.
claims or audit findings involving the
records have been resolved.

(c) Each recipient of technical
assistance shall retain the records
required by paragraph (a) of this section
for a period of three years from the date
of final disposition of the proceeds of
any technical assistance funds used by

the recipient subject to the qualifications
set forth in Attachment C of OMB
Circular A-102 or A-110, as applicable,
or in such other required standards
existing at the time such technical
assistance is provided.

(d) Each lender providing a loan
guaranteed under this part shall keep
records which fully disclose the amount
and disposition of the proceeds of such
loan and which will facilitate an
effective audit. The records shall be
retained for a period of three years from
the date of repayment of such loan and
until all pending litigation, claims or
audit findings involving the records
have been resolved.

(e) The Deputy Assistant Secretary
and the Comptroller General of the
United States, or their duly authorized
representatives, shall have access for
the purpose of audit and examination to
any books, documents, papers and
records of any recipient of adjustment
assistance, or any lender providing a
loan guaranteed under this part.
pertaining to such adjustment assistance
or loan.

§ 320.6 CompensatIon of persons
engaged by applicants.

No adjustment assistance shall be
extended to any firm unless the owners,
partners, or officers of the firm certify to
the Deputy Assistant Secretary, on
behalf of the firm, the names of any
attorneys, agents and other persons
engaged by or on behalf of the firm for
the purpose of expediting applications
for such adjustment assistance and the
fees paid or to be paid to any such
attorneys, agents and other persons.

§ 320.7 Employment restrictions.
No financial assistance shall be

provided to any frm unless the owners,
partners, or officers of the firm shall
execute an agreement binding them and
the firm for a period of two years after
such financial assistance is provided, to
refrain from employing, tendering any
office or employment to, or retaining for
professional services any person who,
on the date such assistance or any part
thereof was provided, or within one year
prior thereto, shall have served as an
officer, attorney, agent, or employee
occupying a position or engaging m
activities which the Deputy Assistant
Secretary shall have determined involve
discretion with respect to the provision
of such financial assistance. Positions
and activities within Trade Adjustment
Assistance Centers may be mcluded in
any such determination by the Deputy
Assistant Secretary.
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§ 320.8 Penalties.
Whoever makes a false statement of a

material fact knowing it to be false,
knowingly fails to disclose a material
fact, or whoever willfully overvalues
any security, for the purpose of
influencing in any way a determination
under this part, or for the purpose of
obtaining money, property, or anything
of value under this part, shall be fined
not more than $5,000 or imprisoned for
not more than two years, or both, and
shall be subject to such penalties as are
provided in 18 U.S.C. 1001.

§ 320.9 Environmental considerations.
Prior to approval of any adjustment

assistance, OTAA shall conduct any
necessary environmental analysis to
determine the extent of the
environmental impacts involved in
providing such assistance and that such
assistance will be m compliance with all
applicable environmental requirements.
Applicants for adjustment assistance
shall provide any information required
by OTAA to assist in such analysis.
Adjustment assistance will not be-
provided if the Deputy Assistance
Secretary determines that the
environmental costs would exceed the
benefits of such assistance. Where
necessary, approval of adjustment
assistance will be conditioned upon the
adoption of specific measures to
mitigate any adverse environmental
impact.

§ 320.10 Confidential business
Information.

A firm or other party submitting
information to OTAA must clearly
indicate any information which it
desires to submit in confidence. OTAA
may refuse to accept as confidential any
information which it determines is not
confidential business information. Any
information which OTAA refuses to
accept as confidential may be submitted
as nonconfidential or may be
withdrawn.

§ 320.11 Trade adjustment assistance
guidelines.

Written guidelines setting forth
certain information and operating
procedures regarding adjustment
assistance are available from OTAA
upon request.

§ 320.12 Delegation of functions.
(a) Subject to applicable law and

Department of Commerce Organization
Orders, the Deputy Assistance Secretary
may delegate any functions under this
part of such conditions as he may
prescribe.

(b) In the case of any firm which is
small, within the meaning of the Small

Business Act (15 U.S.C. 631 et seq.) and
regulations promulgated thereunder, the
Deputy Assistant Secretary may
delegate any functions under this part
(other than those set forth in Subpart B
and in § 320.81) to the Administrator of
the Small Business Administration.

§ 320.13 Information collection
requirements.

In compliance with section 3507(f) of
the Paperwork Reduction Act, the
following is a display of the current
control numbers assigned by the
Director of the Office of Management
and Budget for each information
collection requirement in this part:

OMB
Where identified and described control

number

15 CFR Part 320 Subpart B .......... 0625-0103
15 R Part 320 Subpart c.............. 0625-0108

0625-0110
15 CFR Part 320 Subpart 0 ......... J 0625-0110
15 CFR Part 320 Subpart D .. .. [0625-0108

0625-0110

Subpart B-Certification of Eligibility
of Firms to Apply for Adjustment
Assistance

§ 320.21 Petitions for certification.
A firm seeking certification shall

complete a petition in the form
prescribed by OTAA with the following
information:

(a) An identification and description
of the firm including its legal form of
organization; its economuc history; the
major ownership interests in the firm; its
officers, directors and management; any
parent company, subsidiary or affiliate;
and its production and sales facilities.

(b) A description of the goods and
services produced and sold by the firm.

(c) A description of the imported
articles which are like or directly
competitive with those produced by the
firm.

(d) Data on the firm's sales,
production and employment for the
three most recent years.

(e) Copies of the firm's audited
financial statements or, if audited
financial statements are not available,
unaudited financial statements and
Federal income tax returns, for the three
most recent years.

(f) Copies of the firm's state
unemployment insurance reports for the
three most recent years.

(g) Information concerning the firm's
major customers and their purchases
from the firm.

(h) Such other information as OTAA
may consider material in making a
determination concerning certification
of the firm. t

§ 320.22 Acceptance of petitions.

* (a) Place of filing. A petition may be
submitted to OTAA, to the attention of
the Certification Division, by personal
delivery during normal U.S. Department
of Commerce business hours or by
registered mail.

(b] Conformity with regulations. No
document purporting to be a petition
shall be accepted for filing, under
section 251 of the Trade Act, unless such
document is in substantial compliance
with these regulations. Firms are
encouraged to consult with a Trade
Adjustment Assistance Center or the
Certification Division of OTAA for
guidance and assistance in the
preparation and documentation of their
petitions.

(c) Review and acceptance. OTAA
shall have five working days from the
date on which it receives a petition to
determine whether the petition has been
properly prepared and can be accepted
for filing. Immediately thereafter, OTAA
shall notify the petitioner that the
petition has been accepted, or advise
the petitioner that the petition has not
been accepted and that the petition may
be resubmitted when the specified
deficiences have been corrected. All
petitions accepted for filing shall be
stamped with the date on which
accepted.

(d) Publication in Federal Register. A
'notice of acceptance of a petition shall
be published in the Federal Register.
The notice shall include the date of
acceptance, the identity of the
petitioner, the nature of the petitioner's
business and other pertinent
information. The notice shall invite
written comments, give notice of hearing
rights, and state that parties who wish
to have notice of the final determination
on the petition should'inform OTAA.

(e) Withdrawal of petitions. A
petitioner may withdraw a petition If a
request for withdrawal is received by
OTAA before a determination as to
certification or denial of certification is
*nade on the petition. A petitioner who
withdraws a petition may submit a new
petition at any time thereafter in
accordance with the requirements of
this subpart.

§ 320.23 Investigation.

(a) Upon the acceptance of a petition,
an investigation shall be initiated to
determine whether the petitioner meets
the criteria established in section 251(c)
of the Trade Act and under this subpart
for eligibility to apply for adjustment
assistance. A report of this investigation
shall become part of the record upon
which a determination of the petitioner's
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eligibility to apply for adjustment
assistance shall be made.

(b) The Deputy Assistant Secretary
may terminate an investigation at any
time if he determines that the petition
involved does not substantially comply
with these regulations. In the event of
such termination, OTAA shall
immediately notify the petitioner of the
termination and the reasons therefor. An
amended petition may be submitted at
any time and will be treated as a new
petition.

§ 320.24 Public hearings.
(a) The Deputy Assistant Secretary

will hold a public hearing on a petition
accepted for'filing whenever, not later
than ten (10) days after the date of
publication in the Federal Register of the
notice of acceptance of the petition,
such a hearing is requested in writing
by:

(1) The petitioner, or
(2) Any other person found by the

Deputy Assistant Secretary to have a
-substantial interest in the proceedings.
"Person" means individual, organization
or group. "Substantial interest" means a
direct, material, economic interest in the
certification or noncertification of the
petitioner.

(b) The petitioner and other interested
persons shall have an opportunity to be
present, to produce evidence, and to be
heard.

(c) Form of request A request for
public hearing must be delivered by
hand or by registered mail to the Deputy
Assistant Secretary. A request by
person other than the petitioner shall
contain:

(1) The fhame, address, and telephone
number of the person requesting the
hearing; and

(2) A complete statement of the
relationship of the person, requesting
the hearing to the petitioner and the
subject matter of the petition, and a
statement of the nature of its interest in
the proceedings.

(d) Denial of request for hearing. If the
Deputy Assistant Secretary determines
that the requesting party does not have
a substantial interest in the proceedings,
he shall send a written notice of demal
to the requesting party. The notice shall
specify the reasons for the demal.

(e) Notice of hearing. The Deputy
Assistant Secretary shall publish a
notice of a public hearing in the Federal
Register. The notice shall include the
subject matter of the hearing, the name
of-the petitioner, and the date, time, and
place of the hearing.

(f) Presiding officer. The Deputy
Assistant Secretary shall appoint the
presiding officer of the hearing. The
presiding officer shall determine all

procedural questions concerning the
hearing.

(g) Requests to appear. Within five (5)
days after publication in the Federal
Register of a notice of a public hearing,
each party that rishes to be heard at
the hearing, including the party that
requested the hearing, must file with the
Deputy Assistant Secretary a request to
appear. In addition to the party that
requested the hearing, a request to
appear may be filed by-

(1) The petitioner,
(2) Any other party that has a

substantial interest in the proceedings;
and

(3) Any other party that does not have
a substantial interest in the proceedings
but demonstrates to the satisfaction of
the presiding officer that it otherwise
should be allowed to be heard. The
party filing the request shall submit the
names of the witnesses and a summary
of the evidence it wishes to present. The
presiding officer may approve such
requests to appear as he deems to be
appropriate.

(h) Witnesses. Witnesses will testify
in the order and for the time designated
by the presiding officer, except that the
petitioner shall have the opportunity to
make its presentation first After
testifying, a witness may be questioned
by the presiding officer or an agent
designated by the presiding officer. The
presiding officer may allow any person
who has been granted permission to
appear to question the witness, but only
for the purpose of assisting the presiding
officer in obtaining relevant and
material facts with respect to the subject
matter of the hearing.

(i) Evidence. The presiding officer
may exclude evidence which he deems
to be improper or irrelevant. Formal
rules of evidence shall be applicable.
Documentary material must be of a size
consistent with ease of handling,
transportation, and filing. Large exhibits
may be used during the hearing, but
copies of such exhibits must be provided
in reduced size for submission as
evidence. Two (2) copies of all
documentary evidence must be
furnished to the presiding officer at the
hearing.

(j) Briefs. Briefs of the evidence
produced at the hearing and arguments
thereon may be presented to the
presiding officer by parties who have
entered an appearance. Three (3) copies
of such briefs shall be filed with the
presiding officer within ten (10) days of
the completion of the hearing.

(k) Transcripts. (1) All hearings will
be stenographically reported. Persons
interested in transcripts of the hearings
may inspect them at the U.S.
Department of Commerce in

Washington. D.C., or purchase copies as
provided in 15 CFR Part 4. Public
Information.

(2) Confidential business information
shall not be a part of the transcripts.
Any confidential business information
may be submitted directly to the
presiding officer prior to the hearing.
Such information shall be labeled
"Confidential Business Information:' For
the purpose of the public record, a brief
description of the nature of the
information shall be submitted to the
presiding officer during the hearing.

§320.25 Criteria for certification.
(a) A petitioning firm whose petition

has been accepted for filing will be
certified eligible to apply for adjustment
assistance if the Deputy Assistant
Secretary determines, under section
251(c) of the Trade Act, that-

(1) A significant number or proportion
of the workers in such firm have become
totally or partially separated, or are
threatened to become totally or partially
separated;

(2) Sales or production, or both, of
such firm have decreased absolutely,
and

(3) Increases of imports (absolute or
relative to domestic production) of
articles like or directly competitive with
articles produced by such firm
contributed importantly to such total or
partial separation, or threat thereof, and
to such decline in sales or production.

(b) For purposes of this section:
(1) A "significant number or

proportion of workers" shall mean the
equivalent of a total separation of five
percent of the firm's work force or fifty
workers, whichever is less. In computing
such equivalent, partially separated
workers shall be takeninto account in
proportion to their percentage of
separation. With regard to agrfcultural
operations that are sole propretorships,
the criterion may be metby an
individual farmer,

(2) A "totally separated worker"
means an employee who has been laid
off or whose employment has been
terminated by his employer for lack of
work;

(3) "Partial separation" means a
reduction in an employee'shours of
work to eighty percent or less of the
employee's average weekly hours during
the year preceding such reduction, or a
reduction in the employee's average
weekly wage during the year preceding
such reduction.

(4) A group of workers shall be
considered to be "threatened" with total
or partial separation if there is
reasonable evidence that such total or
partial separation is imminent;
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(5) The term "decreased absolutely" is
used in reference to a firm's sales or
production irrespective of industry or
market fluctuations and relative only to
the previous performance of the firm;

(6) The terms "like" and "directly
competitive" are not synonymous.
"Like" articles are those articles which
are substantially identical in inherent or
intrinsic characteristics. "Directly
competitive" articles are those articles
which are not substantially identical in
inherent or intrinsic characteristics, but
are substantially equivalent for
commercial purposes, i.e., are adapted
to the same function or use and are
essentially interchangeable;

(7) The term "contributed
importantly" means a cause which is
important but not necessarily more
important than any other cause. Imports
may be considered to have contributed
importantly to total or partial separation
or threat thereof, of a significant number
or proportion of workers, and to a
decline in sales or production, even if
such imports were not the major factor
in effecting such separation, threat
thereof, and decline. Imports will not be
considered to have contributed
importantly if other factors were so
dominant, acting singly or in
combination, that the worker separation,
or threat thereof, or decline in sales or
production, would have been essentially
the same irrespective of thy influence of
imports.

(c] In all cases, although OTAA will
assist the petitioner in demonstrating
that it meets the criteria for certification
under paragraph (a] of this section, the
burden is upon the petitioner to
establish, by the submission of
supporting probative evidence, that such
criteria are met.

§ 320.26. The record.
The record shall consist of the

petition, any supporting information
submitted by the petitioner, the report of
the OTAA investigation m regard to the
petition, and any information developed
during the investigation or in connection
with any public hearing held on the
petition.

§ 320.27 Determination by the Deputy
Assistant Secretary.

(a] The Deputy Assistant Secretary
shall make a determination based on the
record as soon as possible after all of
the material constituting the record has
been submitted. In no event may the
period exceed sixty days from the date
on which the petition was accepted forfiling.

(b) The Deputy Assistant Secretary
shall either certify the petitioner eligible
to apply for adjustment assistance or

shall deny the petition and, in either
event, shall promptly give notice of his
action in writing to the petitioner. A
notice to the petitioner of a denial of a
petition shall specify the reasons upon
which the denial is based. If a petition is
demed, the petitioner shall not be
entitled to resubmit its petition within
one year from the date of the denial. At
the time of the denial of a petition, the
Deputy Assistant Secretary may waive
the one-year limitation if he determines
that there exists an unusual
circumstance, factual situation, or
potential source of information that
justifies an opportunity for the petitioner
to resubmit its petition within a period
of less than one year from the date of
denial.

§ 320.28 Appeals and final determinations.
(a) Any petitioner may appeal to the

Assistant Secretary from a denial of
certification provided that the appeal is
received in writing by personal delivery
or by registered or certified mail by
OTAA within sixty'days from the date
of notice of denial under § 320.27(b). The
appeal shall set forth the grounds upon
which the appeal is based and a concise
statement of the facts and law in
support thereof. The decision of the
Assistant Secretary shall be the final
determination within the Department of
Commerce. In the absence of a appeal
by the petitioner under this paragraph,
such final determination shall be the
determination by the Deputy Assistant
Secretary under § 320.27 Notice of the
final determination shall be promptly
provided in writing to the petitioner and
to any parties requesting notice in
accordance with § 320.22(d).

(b) A firm or its representative or any
other interested domestic party
aggrieved by a final determination under
paragraph (a) of this section may, within
sixty days after notice of such
determination, commence a civil action
in the United States Court of
International Trade for review of such
determination in accordance with
section 284 of the Trade Act (19 U.S.C.
2395).

§ 320.29 Termination of certification and
procedure.

(a) Whenever the Deputy Assistant
Secretary determines that a certified
firm no longer requires adjustment
assistance, he shall terminate the -

certification of such,firm and promptly
have notice of such termination
published in the Federal Register. Such
termination shall take effect on the date
specified in such notice.

(b) The Deputy Assistant Secretary
may terminate the certification of a firm
if he determines that there was not an

adequate statutory basis for such firm to
be certified or that the information
provided by such firm and relied upon
by OTAA or the Deputy Assistant
Secretary during the consideration of
the firm's petition was inaccurate,
incomplete, false or misleading.
Termination under this paragraph will
be in accordance with the following
procedure:

(1) Whenever the Deputy Assistant
Secretary has reason to believe that
there was not an adequate statutory
basis for a firm's certification or that
such certification was obtained on the
basis of inaccurate, incomplete, false or
misleading information, OTAA shall-

(i] Suspend providing further
adjustment assistance to the firm, and

(ii) Notify the firm and any
appropriate Trade Adjustment
Assistance Center of the apparent,
erroneous certification and of OTAA's
intent to conduct a review to determine
whether the firm's certification should
be terminated. Such notification sball
include a statement setting forth the
basis for the suspension of adjustment
assistance and the institution of the
review.

(2) A firm shall have forty-five days
after receipt of notification under
paragraph (b)(1)(ii) of this section to
respond and submit any evidence or
information relevant to OTAA's review.
If the firm desires an opportunity to
present any of such evidence or
information orally or in person before
OTAA, the firm shall submit a written
request therefor within fifteen days after
receipt of such notification.

(3] Within thirty days after the time
allowed for submission of evidence or
information under paragraph (b](2) of
this section, the Deputy Assistant
Secretary shall, on the basis of OTAA's
review and the complete record,
determine whether the firm's
certification should continue in force or
be terminated.

(4) If the determination under
paragraph (b)(3) of this section is that
the firm's certification should continue
in force, the Deputy Assistant Secretary
shall set aside the suspension of
adjustment assistance under paragraph
(b)(1](i) of this section.

(5] If the determination under
paragraph (b)(3) of this section is that
the firm's certification should be
terminated, the Deputy Assistant
Secretary shall terminate such
certification.

(6] Upon any determinatiOn tinder
paragraph (b)(3) of this section, the
Deputy Assistant Secretary shall inform
the firm and any appropriate Trade'
Adjustment Assistance Center of such
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determination and any action taken as a
result of such determination and provide
the firm with an explanation of the
reasons therefor.

(7) If the firm's certification is
terminated under paragraph (b)(5) of
this section, the firm may, within thirty
days after notice of such termination,
appeal to the Assistant Secretary for a
review of-such termination. Such appeal
shall be in writing and shall set forth the
grounds upon which the appeal is based
and a concise statement of the facts and
law in support thereof.

(8) In the event of an appeal under
paragraph (b)(7) of this section the
decision of the Assistant Secretary shall
be the final determination within the
Department of Commerce and notice of
such determination shall be promptly
provided to the firm. In the absence of
such an appeal, such final determination
shall be the determination by the
Deputy Assistant Secretary under
paragraph (b)(3] of this section.

(9) If a final determination under
paragraph (b)(8) of this section is that
the firm's certification should be
terminated, notice of such termination
shall promptly be published in the
Federal Register.

(10) If the decision of the Assistant
Secretary, -under paragraph (b)(8) of this
section is that the firm's certification
should not have been terminated, the
Deputy Assistant Secretary shall
reinstate such certification and set aside
the suspension of adjustment assistance
under paragraph (b)(1)(i) of this section.

(11) A final determination under
paragraph (b)(8) of this section that a
firm's certification should be terminated
shall be subject to review in the same
manner as that provided for in the case
of a final determination under § 320.28.

§ 320.30 Loss of certification benefits.
A firm may fail to obtain certain of the

benefits of its certification, regardless of
whether the firm's certification is
terminated, for any of the following
reasons:

(a) The firm has failed to submit an
acceptable adjustment proposal within
two years after the date of certification
of the firm. While approval of an
adjustment proposal may occur after the
expiration of such two-year period, an
adjustment proposal must be submitted
before such expiration.

(bi) The firm has failed to submit the
documentation necessary to complete or
modify its request for adjustment
assistance consistent with its
adjustment proposal within six months
after such adjustment proposal has been
approved and two years has elapsed
since the date of certification of the firm.
If the firm anticipates that a longer

period will be required to submit such
documentation, such longer period
should be indicated m its adjustment
proposal. If the firm becomes unable to
submit its documentation within the
allowed time, the firm should notify
OTAA in writing of the reasons for the
delay and submit a new schedule for
completion of such documentation. The
Deputy Assistant Secretary, at his
discretion, may accept or refuse to
accept such new schedule.

(c] The firm s request for adjustment
assistance has been denied, the time
period allowed for the subnussion of
any documentation in support of such
request has expired and two years has
elapsed since the date of certification of
the firm.

(d) The firm has failed to accept an
offer of adjustment assistance within the
time for acceptance specified in the
offer, or has otherwise failed in the
diligent pursuit of its approved
adjustment proposal, and two years has
elapsed since the date of certification of
the firm.
Subpart C-Adjustment Assistance for
Firms

§ 320.51 Types of adjustment assistance.
Adjustment assistance under this

subpart consists of technical assistance
and financial assistance which may be
furnished singly or in combination to
certified firms. Technical assistance in
preparing petitions for certification may
be furnished to non-certified firms.

§ 320.52 Application for assistance.
A certified firm may apply for

adjustment assistance in accordance
with the following procedures:

(a) Diagnostic survey. A diagnostic
survey is normally prepared as a basis
for an adjustment proposal for a firm.
This survey is prepared by a party
independent of the firm (ordinarily a
Trade Adjustment Assistance Center)
and consists of an analysis of the firm's
problems, strengths and weaknesses
and an assessment of its prospects for
recovery. A diagnostic survey may not
be necessary if OTAA determines that
an acceptable adjustment proposal can
be prepared on the basis of other
available information. Technical
assistance is available to assist in the
preparation of a diagnostic survey as
part of the development of a timely
adjustment proposal for a firm.

(b) Adjustment proposal. An
acceptable adjustment proposal must be
submitted to OTAA within two years
after the date of certification of a firm.
There must be included with the
adjustment.proposal any information
required by OTAA regarding the firm's

access to the private capital market and
a description of any finanmal assistance
or technical assistance requested to
implement the adjustment proposal. If
an adjustment proposal submitted
within the above two year period is
approved by the Deputy Assistant
Secretary m accordance with § 320.53.
the firm is eligible for adjustment
assistance consistent with the
adjustment proposal during the period
the adjustment proposal is being
implemented. Technical assistance is
available to assist in the preparation of
a timely adjustment proposal.

(c) Documentation fir financial
assistance. Within six months after its
adjustment proposal has been approved,
or at such later time as the Deputy
Assistant Secretary determines to be
appropriate, a certified firm may submit
any documentation necessary to
complete or modify its request for
financial assistance consistent with its
approved adjustment proposal. Such
documentation shall be m the form
prescribed by OTAA and contain such
financial and supportive information as
OTAA may require. Documentation in
connection with a request for a direct
loan is submitted directly by the firm
requesting financial assistance.
Documentation in connection with a
request for a loan guarantee may be
submitted directly by the firm requesting
financial assistance or through the
proposed lender. A firm requesting
financial assistance, and any proposed
lender, will be notified within thirty
days after all documentation is
submitted as to whether the
documentation is acceptable. If
acceptable, a final decision on the firm's
request for financial assistance will be
made within sixty days after acceptance
of such documentation, not including
any time period during which such
decision is suspended because of the
failure of the firm to supply additional
documentation requested by OTAA. No
final decision will be made on a request
for financial assistance which is
withdrawn prior to a final decision.

(d) Documentation for technical
assistance. Documentation in
connection with a request for technical
assistance shall be in the form
prescribed by OTAA and contain such
financial and supportive information as
OTAA may require. Such
documentation will normally be
submitted to the Trade Adjustment
Assistance Center through which the
requested technical assistance is
intended to be provided. Within six
months after its adjustment proposal has
been approved, or at such later time as
the Deputy Assistant Secretary
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determ:nes to be appropriate, a certified
firm may submit any documentation
necessary to complete or modify its
request for technil assistance
consistent with its approved adjustment
proposal. A firm requesting technical
assistance will be notified within thirty
days after all documentation is
submitted as to whether the
documentation is acceptable. If
acceptable, a final decision on the firm's
request for technical assistance will be
made within sixty days after acceptance
of such documentation, not including
any time period during which such
decision is suspended because of the
failure of the firm to supply additional
documentation requested by the Trade
Adjustment Assistance Center or
OTAA. No final decision will be made
on a request for technical assistance
which is withdrawn prior to a final
decision.

§ 320.53 Approval of adjustment proposal.
1a) An adjustment proposal for a firm

must contain such information as OTAA
may require. Such information must be
sufficient to enable the Deputy Assistant
Secretary to determine that the
adjustment proposal-

(1) Is reasonably calculated materially
to contribute to the economic
adjustment of the firm,

(2) Gives adequate consideration to
the interests of the workers of the firm,
and

(3] Demonstrates that the firm will
make all reasonable efforts to use its
own resources for economic
development.

(b) An adjustment proposal shall be
approved only if the Deputy Assistant
Secretary makes the determinations
required by paragraph (a) of this section
and also determines that the firiphas no
reasonable access to financing through
the private capital market. Such
determinations shall be made as soon as
possible but in no event later than sixty
days after an acceptable adjustment
proposal is submitted under § 320.52(b).
The firm will be promptly notified of the
approval or rejection of its adjustment
proposal.

(c) In order for the Deputy Assistant
Secretary to make the determination
required by paragraph (a)(1) of this
section, an adjustment proposal must
demonstrate, with any supporting
information requested by OTAA, that
the action contemplated therein with the
adjustment assistance being requested
by the firm will be a constructive aid to
the firm in establishing a competitive
position in the same or a different
industry.

(d) In order for the Deputy Assistant
Secretary to make the determination

required by paragraph (a)(2) of this
section, an adjustment proposal must
give adequate consideration to the
workers of the firm adversely affected
as the result of the serious injury or
threat thereof to the firm. Among
reasonable alternatives, adjustment
proposals that provide for the rehiring of
workers who have been laid off are
preferred. Efforts by the firm to find new
employment for laid off workers or to
assist such workers in obtaining benefits
under available programs will also be
taken into consideration in evaluating
an adjustment proposal. An adjustment
proposal of a firm will not be considered
as giving adequate consideration to the
interests of the workers of the firm
where the workers of the firm have been
adversely affected as a result of
increased imports by the firm, unless
such adjustment proposal provides for
the rehiring or new employment of a
sufficient number of the workers so
adversely affected as determined by the
DeputyAssistant Secretary.

(e) In order for the Deputy Assistant
Secretary to make the determination
required by paragraph (a)(3) of this
section, an adjustment proposal must
demonstrate that the firm will make
maximum use of its own resources and
that any funds requested are not
otherwise available to the firm. Under
certain circumstances, the firm's
resources may extend to the resources
of related firms, or, in the case of a
closely held corporation, the personal
resources of major shareholders.
Evidence required as to the availability
of funds shall be in the form and manner
as prescribed by OTAA.

§ 320.54 Trade Adjustment Assistance
Centers.

(a) Trade Adjustment Assistance
Centers are available to assist firms in
all fifty states, the District of Columbia
and the Commonwealth of Puerto Rico
in obtaining adjustment assistance.
Trade Adjustment Assistance Centers,
under direction and supervision by
OTAA, provide techmcal assistance in
accordance with this subpart either
through their own staffs or by
arrangements with outside consultants.
Information concerming Trade
Adjustment Assistance Centers servng
particular areas can be obtained from
OTAA.

{b) Prior to submitting a request for
technical assistance to OTAA, a firm
should determine the extent to which
the required technical assistance can be
provided through a Trade Adjustment
Assistance Center. The Deputy
Assistant Secretary will provide
techmcal assistance through Trade
Adjustment Assistance Centers

whenever he determines that such
assistance can be provided most
effectively in this manner. Requests for
technical assistance will normally be
made through Trade Adjustment
Assistance Centers.

§ 320.55 Technical assistance.
(a) The Deputy Assistant Secretary

may provide to a firm, on terms and
conditions as he determines to be
appropriate, with such technical
assistance as in his judgment will carry
out the purposes of this part with
respect to the firm. The technical
assistance furnished under this subpart
may consist of one or more of the
following:

(1) Assistance to a firm in preparing
its petition for certification.

(2] Assistance to a certified firm in the
.preparation of a diagnostic survey of the
firm.

(3) Assistance to a certified firm in
developing an adjustment proposal for
the firm.

(4) Assistance to a certified firm in the
implementation of the adjustment
proposal for the firm.

(b) Assistance under paragraphs (a)
(2) and (3) of this section may be
provided to a fum only to facilitate the
submission of an acceptable adjustment
proposal for the firm within two years
after the date of certification of the firm.

(c] Assistance provided to a firm
under paragraph (a)(4) of this section
may consist of one or more of the
following:

(1) Guidance and assistance to the
firm in preparing documentation for
financial assistance or technical
assistance.

(2) Analysis of specific management,
production, marketing or technical
problems of the firm and
recommendations for corrective
measures.

(3) Study of a specific energy related
problem in the context of the adjustment
proposal for the firm.

(4) Feasibility studies, installation of
new systems, market studies and other
types of consulting assistance required
to implement the adjustment proposal
for the firm.

[d) Assistance provided under this
section may not consist of the printing
or publication of advertising or
promotional material.

(e) The Deputy Assistant Secretary
shall furnish technical assistance under
this subpart through existing agencies
and through private individuals, firms or
institutions (including private consulting
services, or by grants to or cooperative
agreements with intermediary

44t911Y



Fedeial Register / Vol. 49, No. 220 / Tuesday, November 13, 1984 / Proposed Rules

organizations (including Trade -

Adjustment Assistance Centers).
(f0 In the case of assistance furnished

through private individuals, firms or
institutions (including private consulting
services), the Deputy Assistant
Secretary may share the cost thereof but
not more than 75 percent of such cost
may be borne by the United States.
Firms receiving technical assistance are
expected to share the cost of such
assistance to the extent possible.

(g) Intermediary organizations may
receive grants or enter into cooperative
agreements in order to defray up to 100
percent of administrative expenses
incurred in providing techncal
assistance to firms.

(h) Technical assistance provided
through grants or other agreements shall
be in compliance with the
administrative standards pertaining to
such grants and other agreements as set
forth in Office Management and Budget
Circulars A-102 and A-110, as
applicable, or in such other required
standards existing at the time of such
grant or other agreement.

§ 320.56 Financial assistance.
(a) The Deputy Assistant Secretary

may provide to a certified firm on such
terms and conditions as he determines
to be appropriate, such financial
assistance in the form of direct loans or
guarantees of loans as in his judgment
will materially contribute to the
economic adjustment of the firm. The
assumption of an outstanding
mdebtness of the firm, with or without
recourse, shall be considered to be the
making of a loan for purposes offlus
section.

(b) Loans or guarantees of loans shall
be made under this subpart only for the
purpose of making funds available to a
firm-

(1) For acquisition, construction,
installation, modernization,
development, conversion, or expansion
of land plant, buildings, equipment,
facilities, or machinery, or for costs
associated with incorporating energy
conserving features into facilities and
production processes where such
features will result in the more efficient
use of non-renewable energy sources or
the use of renewable sources of energy;
or

(2) To supply such working capital as
may be necessary to enable a firm to
unplement its adjustment proposal. For
purposes of this paragraph, working
capital may include amounts needed for
necessary research and development
expenses to be incurred within one year,
other than research and development
expenses incurred in the acquisition or
development of fixed assets.

(c) No direct loan may be provided to
a firm under this subpart if the firm can
obtain loan funds from private sources
(with or without a guarantee) at a rate
no higher than the maximum interest per
annum that a participating financial
institution may establish on guaranteed
loans made pursuant to section 7(a) of
the Small Business Act (15 U.S.C.
636(a)).

§ 320.57 Basic requirements for financial
assistance.

No financial assistance shall be
provided under this subpart unless the
Deputy Assistant Secretary determines-

(a) That the funds reqired are not
available from the firm's own resources,
and

(b) That there is reasonable assurance
of repayment of the loan to be made or
guaranteed.

§ 320.58 Interest rates.
(a) The rate of interest on direct loans

made under this subpart shall be a rate
determined by the Deputy Assistant
Secretary taking into consideration-

(1) The current average market yield
on outstanding marketable obligations
of the United States with remaining
periods of maturity that are comparable
to the average maturities of such loans,
adjusted to the nearest one-eight of one
percent, plus

(2) An amount adequate to cover
admumstrative costs and probable
losses to OTAA in providing financial
assistance under this subpart.

(b) The applicable rate of interest
shall be the most favorable rate to a firm
receiving a direct loan, determined in
accordance with paragraph (a) of this
section during the period commencing
on the date that all documentation
required to be submitted by the firm in
connection with its request for the loan
has been received by OTAA and ending
on the date that the loan is closed,
provided however, that such period
shall not extend back further than six
months prior to, or extend forward more
than four months from, the date on
which the Deputy Assistant Secretary
approved the loan.

(c) No loan may be guaranteed under
tlus subpart if-

(1) The rate of interest on either the
portion of the loan to be guaranteed or
the portion of the loan not to be
guaranteed is determined by the Deputy
Assistant Secretary to be excessive
when compared with other loans
bearing Federal guarantees and subject
to similar terms and conditions, or

(2) The interest on the loan is exempt
from Federal income taxation under
section 103 of the Internal Revenue
Code of 1954.

§ 320.59 Maturity.

(a) No fixed asset loan may be made
or guaranteed having a maturity in
excess of 25 years or the useful life of
the fixed assets to which such loan or
guarantee pertains (whichever period is
shorter), including renewals and
extensions.

(b) No working capital loan may be
made or guaranteed having a maturity in
excess of 10 years. including renewals
and extensions.

(c) The limitations set forth in
paragraphs (a) and (b) of this section
shall not apply to-

(1) Securities or obligations received
by the Deputy Assistant Secretary as
claimant in bankruptcy or equitable
reorganization, or as creditor in other
proceedings attendant upon insolvency
of the obligor, or

(2) An extension or renewal for an
additional period not exceeding 10
years, if the Deputy Assistant Secretary
determines that such extension or
renewal is reasonably necessary for the
orderly liquidation or servicing of the
loan.

§ 320.60 Priority to small firms.
In providing direct loans and

guarantees of loans under this subpart.
the Deputy Assistant Secretary shall
give priority to firms which are small
within the meaning of the Small
Business Act (15 U.S.C. 631 et seq.) and
regulations promulgated thereunder.
§ 320.61 Other conditions of financial
assistance.

(a) No loan shall be guaranteed under
this subpart for an amount which
exceeds 90 percent of the outstanting
balance of the unpaid principal and
interest on the loan.

(b) Any loan guaranteed under this
subpart may be evidenced by multiple
obligations for the guaranteed and
nonguaranteed portions of the loan.

(c) The guarantee agreement entered
into by the Deputy Assistant Secretary.
in connection with a loan guaranteed
under tis subpart shall be conclusive
evidence of the eligibility of any
obligation guaranteed thereunder for
such guarantee, and the validity of such
guarantee shall be incontestable except
for fraud or nuspresentation by the
holder of such obligation.

(d) The aggregate amount of loans
made to any firm which are guaranteed
under tis subpart and which are
outstanding at any time shall not exceed
$3,000,000. Tis amount shal be reduced
by the aggregate amount of outstanding
loans to the finn which are guaranteed
under the Trade Expansion Act.
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(e) The aggregate amount of direct
loans made to any firm under this
subpart which are outstanding at any
time shall not exceed $1,000,000.This
amount shall be reduced by the
aggregate amount of outstanding direct
loans to the firm made under the Trade
Expansion Act.

(f) The limitations set forth in
paragraphs (d) and [e) of this section are
independent of each other and the
aggregate amount of loans to a firm
under this subpart which are
outstanding at any time maybe in an
amount not exceeding $4,000,000.

§ 320.62 Operating reserves.
The Deputy Assistant Secretary shall

maintain operating reserves with
respect to anticipated claims under
guarantees made under this subpart.
Such reserves shall be considered to
constitute obligations for purposes of
section 1311 of the Supplemental
Appropriation Act, 1955 (31 U.S.C. 200].
§ 320.63 Fees.

The Deputy Assistant Secretary may
charge a fee to a lender which makes a
loan guaranteed under this subpart in
such amount as is necessary to cover
the cost of administration of such
guarantee.

§ 320.64 Adtninistration of financial
assistance.

(a) In making and administering
guarantees and loans under this subpart
the Deputy Assistant Secretary may-

(1) Require security for any such
guarantee or loan, and enforce, waive,
or subordihate such security;

(2) Assign or sell al public or private
sale, or otherwise dispose of, upon such
terms and conditions and for such
consideration as he shall determine to
be reasonable, any evidence of debt,
contract, claim, personal property or
security assigned to or held by him in
connection with such guarantees or
loans;

(3) Collect, compromise, and obtain
deficiency judgments with respect to all
obligations assigned to or held by him in
connection with such guarantees or
loans until such time as such obligations
may be referred to the Attorney General
for suit or collection;

(4) Renovate, improve, modernize,
complete, insure, rent, sell, or otherwise
deal with, upon such terms and
conditions and for such consideration as
he shall determine to be reasonable, any
real or personal property conveyed to or
otherwise acquired by him in connection
with such guarantees or loans;

(5) Acquire, hold, transfer, release, or
convey any real or personal property or
any interest therein whenever deemed

necessary or appropriate, and execute
all legal documents for such purposes;

(6] Enter into arrangements for the
servicing, including foreclosure, of loans
made orguaranteed on terms which are
reasonable and which protect the
interests of the United States; and

(7) Exercise all such other powers and
take all'such other acts as may be
necessary or incidential to the carrying
out of functions pursuant to this subpart.

(b) Any mortgage acquired as security
under paragraph (a) of this section shall
be recorded under applicable State law.

(c) All repayments of loans, payments
of interest, amd other receipts ansing out
of transactions entered into by the
Deputy Assistant Secretary pursuant to
this subpart, shall be available for
financing functions performed under this
subpart, including administrative
expenses in connection with such
functions.

(d) To the extent the Deputy Assistant
Secretary deems it appropriate and
consistent with the provisions of section
552(b)(4) and section 552b(c)[4] of Title
5, United States Code, that portion of
any record, material or data received by
OTAA in connection with any
application for financial assistance
under this subpart which contains trade
secrets or commercial or financial
information regarding the operation or
competitive position of any business
shall be deemed to be privileged or
confidential within the meaning of such
provisions.

(e) Direct loans made or loans
guaranteed under this subpart for the
acquisition or development of real
property or other capital assets shall
ordinarily be secured by a first lien on
the assets to be financed and shall be
fully amortized during the terms of such
'loans.

§320.65 Employee stock ownership plans.
(a) When considering whether to

make a direct loan or to guarantee a
loan to a corporation, the Deputy
Assistant Secretary shall give
preference to a corporation which
agrees with respect to such loan to fulfill
the following requirements:

{1) Twenty-five percent of the
principal amount of the loan is paid by
the lender to a qualified trust
established under an employee stock
ownership plan established and
maintained by the recipient corporation,
by a parent or subsidiary of such
corporation, or by several corporations
including the recipient corporation.

(2) The employee stock ownership
plan meets the requirements of this
section.

(3) The agreement among the recipient
corporation, the lender and the qualified

trust reldting to the loan meets the
requirements of this section.

(b) An employee stock ownership plan
does not meet the requirements of this
section unless the governing instrument
of the plan provides that-

(1) The amount of the loan paid under
paragraph (a](1) of tfiis section to the
qualified trust will be used to purchase
qualified employer securities:

(2) The qualified trust will repay to the
lender the amount of such loan, together
with the interest thereon, out of amounts
contributed to the trust by the recipient
corporation; and

(3) From time to time, as the qualified
trust repays such amount, the trust will
allocate qualified employer securities
among the individual accounts of
participants and their beneficiaries in
accordance with the provisions of
paragraph (d) of this section.

(c] The agreement among the recipient
corporation, the lender, and the
qualified trust does not meet the
requirements of this section unless-

(1) It is unconditionally enforceable
by any party against the others, jointly
and severally;

(2) It provides that the liability of the
qualified trust to repay loan amounts
paid to the qualified trust may not, at
any time, exceed an amount equal to the
amount of contributions required under
paragraph [b)(2) of this section which
are actually received by such trust;

(3) It provides that amounts received
by the recipient corporation from the
qualified trust for qualified employer
securities purchased for the purpose of
this section will be used exclusively by
the recipient corporation for those
purposes for which it may use that
portion of the loan paid directly to it by
the lender;,

(4) It provides that the recipient
corporation may not reduce the amount
of its equity capital during the one year
period l6eginmng on the date on which
the qualified trust purchases qualified
employer securities for purposes of this
section; and

(5) It provides that the recipient
corporation will make contributions tO
the qualified trust of not less than such
amounts as are necessary for such trust
to meet its obligation to make
repayments of principal and interest on
the amount of the loan received by the
trust without regard to whether such
contributions are deductible by the
corporation under section 404 of the
Internal Revenue Code of 1954 and
without regard to any other amounts the
recipient corporation is obligated under
law to contribute to or under the
employee stock ownership plan.
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,(d) Attheclose of nach~lan yearan
employee:stockmvnershp plan shall
allocate to.theaccounts-of particpating
employees .hatportion,of, theg.-ualified
employer securitiesthecost-of,.whch
bears suhstantially-the sameratioto-,the
cost'of.allthe gualifiedremployer
seGuritiesipurchasedmnderiparagraph
(b)(1) :of-Ahs-section-as the-amount-of
the loanprmclpal-and-interesLrepaid.by
-the q ualifieddrust dunng-that.year beers
to .the-total ,amountnof~theloaniprmolpal
and-interestpqyable'by-suchtrust
during the term of-suchrloan. Qualified
,emplQyerseurities llocatedto-the
"indivwdualcanconnt-of-aparticipant
during .one1panTyear must*bear
substantiay-fthnsameproportiounto the

-amount-of all such-seurities:allmoted
toall particopants.inthelplunas the
amount,of comyensation paid tozsuch
partimpantbears'to-the'total amount of
comnpensation-paidto -allsuch
partielants during that.year.

,e) Forpurposes- ofths.sectin-
,(-) IThe~term ' emplqyee stock

ownership.plan'.means aplan
described m'sectionA975(e)(7),of the
InternaLRevenue.Code of,1954;

,(2) ]he term ''.gualifiedtrust'means a
trust.established underanemployee
sto ckownershrppIan andmeeting the
reqirements of TitledLof-the Employee
Retirementincome,SecurityActof 1974
and section-401-,oftheInternal-Revenue
Code.of,1954;

(3) The term "qualified, emplqyer
securities"means~commnnstockissued
by the recpIient corporation ornya
parentor subsidiary ofsuch corporation
with votingpow.eranddiidend;rights
no less favorable than the voting-power
.and diviudeniimghts on, .other.common
stock-issued-bythe issuing corporation
and with voting power being exercised
by.the~participants .mthe emplqyee
stock.ownerslhp plan.afterdt,is
allocated totheir -lanaccounts;.and
(.4) The. term '"eguitycapitaT",means,

withrespect.to Jihe ecipent-corporation,
the~sum-of.its anoney- andznther property
(in.an.amount.equal.to-the ,adjusted
basis cf such property but disregarding
adjustments mnade.onaccount of
depreciation or amortization.made
.dunng.the~peroddescdbeddn paragraph

-aJ([]oLtks section,ess.ihe.amount of
its maebtedness.

Subpatt D-Assistance'-tolndustties

§ 320:ai ssitance".tofilrmsin lmport-
Impactedindu-dtles.

Wheneverithe rLiternational Trade
Comniis sionmakes .an. affirmhative
finding under section,20l(b) f theIrade
Act thatincrease.iipott are a
subslantidl. ause.0f senousiiiijuryor
threuttherefiftvidtresp ed tIto-un

industry, the Deputy Assistant Secretary
shall provide, to thefirms m,such
Industry, assistance in the preparation
andprocessmg of petitions and
applications nf such firms foribenefits
under programs wihich may facilititteihe
orderly adjustment to import
compefitionofauch firms.

.§'320.82 'Technical assistance.
1(a] The-Deputy Assistant Secretary

may provide technical assistance, on
such terms and conditions.as he deems
appropriate, for-the establishment of
imdustrwvide programs fornew product
development, new process devdlopment,
export develqpment or other uses
consistent,with the purposes of this part.

4b) Technical assistance under this
section maybe provided through
existing agenoies, private mdividuals,
dfirms, universities and Institutions, and
by grants to orcontracts or cooperative
agreements with associations,muions or
othermnonprofit industry organizations in
.whnch, a-substantialnumber ofirmns
have been, certified as eliglble'toapply
:forxzdjustment.assistance under section
251 of the'TradeAct.

-(r)Expenditures for technical
assistance under this-sedtion may be up
to.S2,000,000annually per industry and
shalLbe made under such terms and
conditions as theDepUty Assistant
Secretary deems appropriate.

Dated:Novenmb ar'3,1934.
DonaldT. Baker,
DeputyAssjstantSecetary for Trade
AdjusLmentAssltance.

BILUHG cODE 3SW-CR,

FEDERAL TRADE COMMISSION

'16CFR Parts300and303

'Rules and-Regulations Under the Wool
'Products Labeling Act D1939mnd the

T-extileFibEr Products Identification
Act

AGEUCY:.Tedaral Trade Commssion.
AcnorN: Notice ofproposed rulemakng.

SUMMARY: TitlelIl of-Pub. L. 93-417
amended the WoolProductslabeling
Act of 1939, (WooLct)(15 US.C. JOB)
and, the TextileTiber Products
IdentificationAct (Textile-Act) (15
U.S.C. 70)e.ffectiveflecember 24. a934.
This notice announces the proposed
amendments to the rules -nd regulations
previously-issued bythe Comnussion
under theVodi and Textile Acts'to
conform'the regulations to the amended
Acts.

,All personsare herbygiven-notice-of
fthe opportunity to submit wfitten data,

-vie.vws and mgumnents.concernmg this
proposal.
DATE:-Vritten comments-will be
accepted on or before December 13,
1984.
ADDRESS: Send comments to Sacretary,
Federal Trade Commision, 6th and
Pennsylvama Avenue, NW.
Washington, D.C.20589. Submissions
shouldbe marked Textile/Wool
Amendments"
FORTMRTHER INFORMATION CONTAC.
Earl Johnson, Federl ,Trade
Comnnssion, ath andPennsylvaia
Avenue,'N'W., Tashmgton. D.C.2038
Tel: (202)376-2891.

List of Subjects

16 CFR Part 30

Labeling. Textile, Tradepraotices,
Warranties, Wool.
16 CM -Part 303

Labeling, Textile, Trade practies.

-SUPPLEMENTARYINFORMATION:

Section A. Background

For thepurpose oTfdaff3*ng and
Improving country of originlading
requirements'for textileana wool
products and to increase consumer
awareness at the time.dfpurdiase of
such products countrymo.ogm
CongresszecenflypassedTitle-M of
Pub. L. 98-417.Title III of this Act
amends both the Textile Act and the
Wool Act byrequinnng-conspicuous
country of omgin labeling on domestic
andioreign made textile fiber and wool
products. Country of origin information
is also:required in mail order
promotional descriptions foretitle and
wool products sold in the United States.

The Federal Trade .Commssion has
issued rules and regulations-underthe
Textile Actand-Ihe'Tol Act. The
Cominussiois-now proposing
amendments to its reggulationslo
.implement .JL, 98-l7.For two of the
sections (§§2DJ.25aand303.33] the
Commission isproposmgalternatives.

Discus oin of rqposad Amendments

I.T Textile Act :Rule 1 (16 CFR 303:1)
Terms Defined adds a definition of the
terms "mail order, catalog" and "mail
order-promotional'matetial" "This
definition is basicto an understanding
of what:types oT advertisements for
textile products mustcarry the country
of origininithe descrilion of the
producL'The definition is intended to
make-clear'the nonprint advefismgis
nt mdluded.

,RUle15'(1'CFR 30325),'Reqdf'ed
Label andAlethodoAfflxmg,wvouldbe
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amended to make clear that in the future
every textile product must be labeled
with the exception of hosiery products
contained in packaging under specified
conditions.

Subsection (b) of this Rule is new and
proposes to explain that the Act now
requires that all textile fiber garments
with a neck must have the label affixed
to the inside center of the neck midway
between the shoulder seams. The rest of
this subsection is intended to emphasize
that labels on other textile products,
whether on the inside or the outside,
must be in a conspicuous location, as
required in previous regulations.

Subsection (c) of this Rule would list
the conditions which must be-met by
hosiery products so that each hosiery
product in a package does not have to
be individually marked.

Rule 16 (16 CFR 303.16), Arrangement
and Disclosure of Information on
Labels, has a change to the listing of
information required on the label. The
new regulation requires that country of
origin must be put on a label not only for
imported products but for domestic
products, as well.

Rule 28 (16 CFR 303.28), Products
Contained in a Package, requires that
every package containing textile fiber
products be labeled with the required
information unless the package is
sufficiently transparent so that the label
information on the product inside the
package can be clearly seen and read.

Rule 33 (16 CFR 303.33), Country
Where Textile Fiber Products are
Processed or Manufactured is to be
amended by one of two proposed
alternative methods. First, the manner of
labeling the country of origin for an
imported product is not changed.

The major proposed change to this
Rule is in the explanation of how
country of origin will be set forth in a
label on products that are wholly or
partially of domestic origin. Initially, the
change to this Rule states that "Made in
U.S.A." will be used on products that
are entirely manufactured in the United
States using materials manufactured in
the United States. The initial
manufacturing processes looked at in
making this determination are the
manufacture of cloth and yarn. Thus if
the cloth is made in the United States
and a garment is made of this cloth and
other materials made in the United
States, the country of origin on the label
should read "Made in U.S.A." This part
of the Rule is based on previous
Commission opinions that "Made in
U.S.A." means to the consumer that the
product was completely made in the
United States and cannot be used when
a significant component of the product
originates in a foreign country.

The-next parts of the Rule concern
labeling of products that are partially
manufactured in the United States and
partially nanufactured in a foreign
country. If a product is substantially
made in the U.S.A. but a substantial
component from a foreign country is
used then it is initially proposed that the
label state these facts. For example, a
garment made out of foreign made cloth
would be labeled "made in USA of cloth
from x country" In the alternative, for
the same fact situation, it is proposed
that the label say "Principally made in
U.S.A" or words of similar import. This
would be based upon the fact that
partial manufacture occurred in both
U.S.A. and a foreign country but less
than 50% of the value was added to the
product from the foreign country.

If the product is substantially made in
the U.S.A. but partially manufactured in
a foreign country then it is proposed the
label must again state the facts. For
example, if parts of a garment were
knitted-in a foreign country and then in
the US these were assembled, sewn,
dyed and finished, the label would read"Dyed, sewn and finished in U.S.A of
components knitted in -" Again,
as the alternative to this required
labeling, in the same fact situation, the
label would read "Principally made in
U.S.A." or words of similar import. This
would also be based on the fact that
partial manufacture occurred in the USA
and a foreign country but less than 50%
of the value was added to the product
from the foreign country.

When a product is substantially made
in a foreign country but marrifacturing is
completed in the United States, it is
proposed to require that the label show
the foreign country in ihich the product
was manufactured or processed, like an
imported product. It is also proposed to
permit a showing of the processes
completed in the U.S.A. for example, for
a product that is made in the greige in a
foreign country and finished and dyed in
the USA the label could read either
"Made in - " or "Made in - ,
finished and dyed m U.S.A." In the
alternative it is now proposed, in the
same fact situation, to permit the label
to say "Principally made in (the foreign
country where the product was
manufactured or processed]" or words
of similar import. It is also proposed to
permit a showing of the processes
completed in the U.S.A., if the
manufacturer so desires.

The concept of using a label that
briefly describes the process that took
place in the USA and the foreign
country follows the precedents
established by the Commission for
foreign marking as published in previous
advisory opimons at 16 CFR Part 15. The

proposed alternative approach of using
"Principally made in USA" or
"Principally made in (foreign country)"
follows the concept also established in
advisory opinions. This is a
determination made on the baQIs of
whether more than 50% of the goods
value was derived from U.S. parts or
processing. The legend "Principally
made -" is shorter and uses less
label space. It has the disadvantage that
it does not inform the consumer of the
foreign country where the parts were
made or partially processed,

Rule 34 has been rewritten completely
to reflect requirements of the new law.
The Rule is now entitled Country of
Origin in Mail Order Advertising, It
explains the requirement for including in
the description of eachproduct in mail
order advertisements a statement
concerning country of origin in words
such as "Made in U.S.A.", "Imported",
or both. The words used should indicate
the origin labeling on the product, The
Rule does not require the exact words
"Made in USA", "Imported", or both,
Other words or phrases with the same
meaning may be used. For instanc6, In
place of the word "imported" the seller
might use "Product of foreign country"
or disclose the specific foreign country
where the product was manufactured.
The intent of this Rule is to ensure that
printed mail order advertising will give
consumers sufficient information at the
time of ordering to make a
determination whether the product was
produced in the United States or
imported or whether it is of a mixed
domestic and foreign origin.

II. WoolAct: Many of the
amendments to the rules under the Wool
Act are identical to those under the
Textile Act.

Rule 1 (16 CFR 300.1), Terms Defined,
adds three definitions. The first two are
definitions of the terms "mail order
catalog" and "mail order promotional
material" These are identical to those
proposed for Rule 1 of the Textile Act.
The third definition is -United States".
The definition is the same as that
already countained in Rule 1 of the
Textile Act.

Rule 3 (16 CFR 300.3), RequiredLabel
Information, is like Rule 18 of the Textile
Act. It lists the items of information
required to be put on the label. In the
case of the Wool Act it requires the
name of the country of origin for both
domestic and foreign origin products to
be added. Prior to the amendments, the
Wool Act did not specifically require
any origin in the labeling.

Rule 5 (16 CFR 300.5) has been
changed completely to parallel the
requirements in Rule 15 of the Textile
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Act. The title now reads Required Label
and Method of Affixing. It requires a
label on each wool product with the
exception of hosiery products under
special packaging conditions. It also
requires placing the label in the neck of
garments with a neck. It requires that
each label on other wool products must
be conspicuous. Finally it defines the
conditions for labeling only the package
of hosiery products rather than the
package and each product as required
for other wool products.

Rule 10 (16 CFR 300.10), Arrangement
of Label Information, sets forth in
general terms the manner of listing
information on a label. At the end of
subsection (a] an example is given of
such information. Disclosure of the
country of origin was previously not
required and therefore not contained in
the illustration. The proposed
amendment adds this information to the
illustration.

Rule 15 (16 CFR 300.15), Labeling of
Containers or Packaging of Wool.
Products, has been completely changed
to reflect the amendments to the Act
concermng packaging. The Rule now
parallels Rule 28 of the Textile Act.

Rule 25 (16 CFR 300.25),
Representation as to Fiber Content was
originally a two part Rule with the
second part requiring country of origin
labeling under conditions that would
otherwise be deceptive under section 5
of the FTC Act. The-first part of the Rule
is retained but the second'part has been
deleted and is replaced by a new Rule
25a.

Rule 25a (16 CFR 300.25a), Country
Where Wool Products are Processed or
Manufactured, is entirely new because
disclosure of country of origin was not
previously specifically required by the
Wool Act. This Rule is identical to Rule
33 under the Textile Act.

Rule 25b (16 CFR 300.25b], Country of
Origin in Mail Order Advertising, is
another entirely new rule that reflects
the amendment to the Wool Act
requiring mail order advertising to
contain a statement as to origin in the
description of each product. Rule 25b is
identical to Rule 34 under the Textile
Act.

Section B. Invitation to Comment

Before adopting these proposed rules
as final rules, consideration will be
given to any written comments timely
submitted to the Secretary of the
Commission. Comments submitted will
be available for public inspection in
accordance with the Freedom of
Information Act (5 U.S.C. 552] and
Commission Regulations, on normal
business days between the hours of 8:30
a.m. to 5:00 p.m. at the Public Reference,

Room 130, Federal Trade Commission,
6th and Pennsylvania Avenue, NW.,
Washington, D.C. 20580.

Section C. Regulatory Flexibility Act
The provisions of the Regulatory

Flexibility Act relating to an initial and
final regulatory analysis (5 U.S.C. 603,
604) are not applicable to this document
because it is believed the regulation will
not have a significant economic impact
on a substantial number of small
entities. In considering the economic
impact on manufacturers and retailers
from the proposed amendment to its
rules, the Commission noted that the
economic costs are primarily statutorily
imposed and that the Commission's
amendments, which implement in a
straightforward manner Pub. L 93-417,
impose few, if any. independent
additional costs. However, public
comment is requested on the effects.
with numerical estimates, of the
amendments on costs, profitability,
competitiveness, and employment in
small entities. The Commission is
particularly interested in the impact of
the regulations on small retailers and
mail order merchandisers. Subsequent
to the receipt of public comments, it will
be decided whether the preparation of a
final regulatory flexibility analysis is
warranted.

In light of the above, it is certified
under the provisions of section 3,
Regulatory Flexibility Act (5 U.S.C.
605(b)) that the proposed regulations
will not havea significant econonuc
impact on a substantial number of small
entities.
Section D. Paperwork Reduction Act

These regulations contain provisions
which constitute information collection
requirements under the Paperwork
Reduction Act of 190, Pub. L 96-511 and
the implementing regulation.
Accordingly, a supplement to the
existing clearance for these regulations
(OMB Nos. 3084-0052 and 3084-0053)
has been submitted to the Office of
Management and Budget.

Section E. Effective Date
Title III of Pub. L 98-417 amending the

Textile and Wool Acts becomes
effective December 24,1984. The
provisions of these amendments shall-
apply only to products manufactured
and mail order catalogs and promotional
material printed on or after December
24,1984. An effective date for the
amended regulations under each Act
will be announced by the Commission at
the time that the final regulations are
published. This effective date will be no
sooner than December 24,1984. The
amended regulations shall apply to

products manufactured and mail order
advertising printed on or after the
effective date, as announced.

Section F. Questions
The Commission is seeking comments

on all aspects of the proposed
amendments to its rules. Without
limiting the scope of issues it is seeking
comment on, the Commission is
particularly interested in receiving
comment on the following questions.

Question 1. The label "Made m USA"
is currently reserved for goods made
entirely in the United States of materials
made in the United States. Pursuant to
Customs Service regulations, goods with
foreign origin are labeled with the name
of the country in which they are wholly
manufactured or processed, or m the
case of goods processed in multiple
countries, with the name of the country
in which substantial transformation of
the product has taken place.

A. Should the Commission amend its
current standard for use of the "Made in
USA" label to make it consistent with
the Customs Service's regulatory
scheme for foreign ongin-i.e., to allow
use of the "Made in U.S.A." label for
goods which have been substantially
transformed in the United States but
contain some imported components or
used some foreign labor?

B. If the Commission retains the
current definition of the term '"Made m
U.S.A.", should it create, as is proposed
in the alternatives to §§ 300.25a and
303.33, a new term, e.g. "Principally
made in U.S.A.", for goods substantially
transformed or principally manufactured
in the United States but which contain
some imported parts or use some foreign
labor?

C. Are there studies or other data
concerning how consumers interpret the
term "Made in USA", i.e.. do they
interpret It to mean that the product was
manufactured entirely in the United
States using only material made in the
United States?

Question 2 The proposed regulations
currently require goods which were not
principally manufactured or processed
In a foreign country but which contain
some imported components or used
some foreign labor to contain a label
describing the operation or processing in
the United States and naming the
specific foreign country or countries
from which the imported components
came from or in which the labor took
place.

A. Rather than using this scheme,
which is based on past Commission
Interpretations, should the Commission
create, as proposed in the alternatives to
§ § 303.25a and 303.33, a new designation
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or label, for example, "Principally Made
in USA", that could be used when goods
are substantially transformed or
principally manufactured in the United
States?

B. If the Commission created a new
label for goods substantially
transformed or principally manufactured
in the United States, e.g. "Principally
made in US.A.", should use of this term
be tied to a determination that more
than 50% of the goods value was derived
from U.S. parts or processing as
proposed in the alternatives of
§ § 300.25a and 303.33?

C. If the Commission created a new
label for goods substantially
transformed or principally manufactured
in the United States, should the use of
the terms be tied to a determination that
the goods were "substantially
transformed" in the United States under
criteria similar to Customs standards?

D. Would use of this disclosure
scheme, i.e. "Principally made in
U.S.A.", be more or less burdensome
than that presently contained in the
proposed regulations?

E. Would the standard based on 50%
of the goods value be more workable
than the substantially transformed
standard in Customs Service
regulations?

F If the current disclosure scheme is
retained (i.e., a description of the
operation or processing in the United
States), is it important that the
Commission continue to require listing
of the specific country or countries from
which foreign components came from or
in which foreign processing occurs?

What purpose does the disclosure
described in F above serve?

How is it reconciled with the
disclosure required for goods with
foreign origin where Customs Service
regulations require only-disclosure of a
single country in which the goods are
manufactured or processed?

Question 3. Section 1Z of the Textile
Fiber Products Identification Act (15
U.S.C. 70j); excludes from the Act's fiber
content disclosure requirements certain
items such as sewing threads, trimmings
and linings for structural purposes and
not for warmth.

Should these items also be excluded
when determining the goods domestic or
foreign origin?

Question 4. In the past, the
Commission has issued regulations and
advisory opinions on foreign origin
labeling. The proposed amendments to

'its rules under the Textile Fiber Products
Identification Act and the Wool
Products Labeling Act are designed to
make the regulations and foreign origin
labeling requirements consistent with
Pub. L. 98-417

Are there other regulations under the
Textile or Wool Acts or advisory
opinions that should be rescinded or
amended as inconsistent with Pub. L.
98-417?

Question 5. The statute provides that
mail order catalogs and other mail order
promotional material may' simply
disclose that a textile or wobl product
"is processed or manufactured. in the
United States of America, or imported,-
or both" The accompanying Committee
report makes clear that mail order
retailers are not required to use any
particular formulations to disclose this
information.

The Commission solicits comments on
how this disclosure should be made in
the case of goods, (a) manufactured in
the United States using imported
components and (b] manufactured or
processed in a foreign country and the
U.S.A. Should the use of the disclosure
"Made in USA and Imported" be
permissible in such instances?

Question 6. In addition to the current
Commission and Customs Service
regulations, are there otherregulatory
schemes that would provide a basis for
implementing Title III of PiUb. L 98-417
' Question Z The current proposals

require that domestic or foreign origin
be indicated in the item description in
mail order catalogs or other mail order
promotional material.

As an alternative to requiring each
item description to indicate domestic or
foreign, should the Commission allow
general disclaimers i.e., "all items m this
catalog are manufactured in the United
States except as specifically indicated in
the description of the item"?

If such disclaimer is allowed, should it
be required on each page or simply in
one prominent place in the catalog?

PART 300--[AMENDED]

Accordingly, it is proposed that
Chapter I of 16 CFR Part 300 be
amended by revising § § 300.1,,300.3,
300.5, 300.10, 300.15, 300.25, and adding
300.25a and 300.25b,.and amending 16
CFR Part 303 by revising § § 303.1,
303.15, 303.16, 303.28, 303.33 and 303.34.

Authority: 15 U.S.C. 68 et- seq and 15 U.S.C.
70 eL seq.

1. In § 300.a, paragraphs (g) and (h)
are added as follows-

§ 300.1 Terms defined.

(g) The term United States means the
several States, the District of Columbia,
and the territories and possessions of
the United States.

(h) The terms "mail order catalog"
and "mail order promotional material"
mean any advertisements used in the

direct sale or direct offering for sale of
wool products which are distributed or
shown to consumers as printed material
for which customers may purchase such
wool products by mail, telephone or
some othdr method without examining
the actual product purchased.

2. In § 300.3 add paragraph (a)(4) as
follows:

§ 300.3 Required label Information.
(a) * * *
(4) The name of the country where the

wool product was processed or
manufactured.

3. Section 300.5 is revised to read as
follows:

§ 300.5 Required label and method of
affixing.

(a) A stamp, tag, or label is required to
be affixed to each wool product and
shall be such as is appropriate to the
nature and type of product. Such label
shall be conspicuously affixed to the
product and, where required, Its package
or container in a secure manner and
shall be of such durability as to remain
on and attached thereto throughout the
sale, resale, distribution and handling of
the product, and, except where
otherwise provided, shall remain on or
be firmly affixed to the product and,
where required, its package or container
when sold and delivered to the ultimate
consumer.

(b) Each wool product with a neck
must have the stamp, tag, or label
affixed to the inside center of the neck
midway between the shoulderseams.
All other wool products shall have the
stamp, tag, or label affixed to the most
conspicuous spot on the inner side of the
product or in a conspicuous place on the
outside of the product.

(c) In the case of hosery products, this
section does not require affixing a
stamp, tag, or label to each hosiery
product contained in a package if, (1]
such hosiery products are intended for
sale to the ultimate consumer in such
package, (2) such package has affixed to
it a stamp, tag, or label bearing the
required information for the hosiery
products contained in the package, and
(3) the information on the stamp, tag, or
label affixed to the package is equally
applicable to each wool product
contained therein.

4. In § 300.10 paragraph (a) Is revised
to read as follows:

§ 300.10 Arrangement of label
Information.

(a) All items orparts.of the required
information to be shown and displayed
in the stamp, tag, label or othermark of
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identification of the product, shall be set
forth consecutively and separately on
the outer surface of the label, in _

immediate conjunction with each other,
and in type or lettering plainly legible
and conspicuous, and all parts of the
required fiber content information shall
appear in type or lettering of equal size
and conspicuousness; such as for
example:

"Distributed by.
John Q. Doe Co., Inc.,

New York, N.Y.
Made of

6o% WOOL
4o% RECYCLED WOOL

EXCLUSIE OF ORNAMENTATION
Made in U.S.A.'

provided, however, that the reqtured
name or registered identification,
number may appear on the reverse side
of the label if it is plainly legible,
conspicuous and accessible. On
products as to which sectional
disclosure is used, an additional non-
deceptive label may be used showing
the complete fiber content information
with percentages as to a particular
section or area of the product and
specifying the section or area referred
to.

5. Section 300.15 is revised to read as
follows;

§ 300.15 Labeling of containers or
packaging of wool products.

Each package containing wool
products shall be labeled with the
required information, unless the package
is transparent to the extent it allows for
a clear reading of the required

,nformation on the product.

§ 300.25 -[Amended]
6. Section 300.25 is amended by

removing paragraph (c) and the note
that follows.

7 Section 300.25a is added as follows:

§ 300.25a Country where wool products
are processed or manufactured.

(a) In addition to the other
information required by the Act and
Regulations:

(1) Each imported wool product shall
be labeled with the name of the country
where such imported product was
processed or manufactured;

(2) Each wool product completely
made in the United States of materials
made in the United States shall be
labeled using a legend such as "Made m
U.S.A.";

(3) Each wool product made in the
United States, either in whole or part of
imported materials shall contain a label
disclosing these facts; for example:

"Made in USA of fabric from -"
or

"Knitted in USA of yam from--;

and
(4) Each wool product partially

manufactured in the United States and
partially manufactured in a foreign
country shall contain a label with the
following information:

(i) If the product was substantially
manufactured in the foreign country, the
name of the foreign country where the
product was principally manufactured.
Manufacturing processes performed in
the United States may also be shown:
for example:
"Made in -

or
"Made in -, finished and dyed in
U.S.A.",
and

(ii) If the product was substantially
manufactured in the United States, the
manufacturing processes performed in
the United States and in the country
where the product was otherwise
manufactured; for example:
"Assembled and sewn in U.S.A. from

components made In-"
or
"Dyed, sewn and fimshed in U.S.A. of

components knitted in "

(b) The term country means the
political entity known as a nation.
Except for the United States, colonies,
possessions or protectorates outside the
boundaries of the mother country shall
be considered separate countries, and
the name thereof shall be deemed
acceptable in designating the country
where the wool product was processed
or manufactured unless the Commission
shall otherwise direct.

(c) The country where the imported
wool product was principally made shall
be considered to be the country where
such wool product was processed or
manufactured. Further work or material
added to the wool product in another
country must effect a basic change in
form in order to render such other
country the place where such wool
product was processed or manufactured.

(d) The English name of the country
where the imported wool product was
processed or manufactured shall be
used. The adjectival form of the name of
the country will be accepted as the
name of the country where the wool
product was processed or manufactured,
provided the adjectival form of the name
does not appear with such other words
so as to refer to a kind of species of
product. Variant spellings which clearly
indicate the English name of the
country, such as Brasil for Brazil and
Italie for Italy, are acceptable.
Abbreviations which unnistakenly

indicate the name of a country, such as
Gt. Britain for Great Britain. are
acceptable.

(e) Nothing in this Rule shall be
construed as limiting in any way the
information required to be disclosed on
labels under the provisions of any Tariff
Act of the United States or regulations
prescribed by the Secretary of the
Treasury.
-8. Section 300.25b is added as follows:

§ 300.25b Country of origin In mall crder
advertising.

When a wool product is advertised in
any mail order catalog or mail order
promotional material, the description of
such product shall contain a clear and
conspicuous statement that the product
was either made in U.S.A., imported, or
both. Other words or phrases with the
same meaning may be used. The
statement of origin required by tus
section should correlate with the origin
labeling of the product-being advertised.

§ 300.25a [Amended]
Alternative proposal for § 300.25a,

subsections (a) (3), (4) and (5):
(a)***
(3) Each wool product substantially

made in the United States with some
imported materials shall be labeled with
words such as "Principally made in
USA", "Substantially made in U.S.A.",
or words of similar import. To be so
labeled, no more than 50w7 of the value
of the product can be imported from a
foreign country. For example, a shirt
made in this country of an imported
fabric might be labeled "Principally
made in U.S.A."

(4) Each wool product substantially.
made in the United States but partially
made in a foreign country shall be
labeled with words such as "Prncipally
made in U.S.A.", "Substantially made in
USA" or words of similar import. To be
so labeled, no more than 50. of the
value of the product can be added by
the manufacturing in the foreign country.
For example, slacks cut from U.S. fabric,
assembled with U.S. parts, sewn in a
foreign country, and finished in the
U.S.A. might be marked "Principally
made in U.S.A."

(5) Each wool product substantially
made in a foreign country but completed
in the U.S.A. shall be labeled with
words such as "Principally made in
(foreign country where processed or
manufactured)", "Substantially made in
(foreign country where processed or
manufactured)" orwords of similar
import. To be so labeled, less than 50%
of the value of the product should have
been added in the United States. For
example, a fabric imported into the
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United States in the greige but finished
and dyed in this country or garments
sewn in the United States of parts cut
and assembled in a foreign country out
of foreign made fabric might be labeled
"Principally made in (foreign country
where processed or manufactured)"
* * * * *

PART 303-[AMENDED]

1. In § 303.1, paragraph (u) is added as
follows:

§ 303.1 Terms defined.
* * * * *

(u) The terms "mail order catalog"
and "mail order promotional material"
mean any advertisements used in the
direct sale or direct offering for sale of
textile products which are distributed or
shown to consumers as printed material
from which consumers may purchase
such textile products by mail, telephone
or some other method without
examining the actual product purchased.

2. Section 303.15 is revised to read as
follows:

§ 303.15 Required label and method of
affixing.

(a) A stamp, tag, orlabel is required to
be affixed to each textile product and
shall be as is appropriate to the-nature
and type of product. Such label shall be
conspicuously affixed to the product
and, where required, its package or
container in a secure manner and shall
be of such durability as to remain on
and attached thereto throughout the
sale, resale, distribution and handling of
the product, and, except where
otherwise provided, shall remain on or
be firmly affixed to the product and,
where required, its package or container
when sold and delivered to the ultimate
consumer.

(b) Each textile fiber product with a
neck must have the stamp, tag, or label
affixed to the inside center of the neck
midway between the shoulder seams.
All other textile products shall have the
stamp, tag, or label affixed to the most
conspicuous spot on the inner side of the
product or in a conspicuous place on the
outside of the product.

(c) In the case of hosiery products,
this section shall not be construed as
requiring the affixing of a stamp, tag, or
label to each hosiery product contained
in a package if, (1) such hosiery products
are intended for sale to the ultimate
consumer in such package, (2) such
package has affixed to it a stamp, tag or
label bearing the required information
for the hosiery products contained in the
package, and (3) the information on the
stamp, tag, or label affixed to the

package is equally applicable to each
textile fiber product contained therein.

3. In § 303.16, paragraph (a)(3) is
revised to read as follows:

§303.16 Arrangement and disclosure of
Information as labels.

(a) * * *
(3) The name of the country where-

such product was processed or
manufactured as provided for inRule 33.
• * * * *

4. Section 303.28 is revised to read as
follows:

§ 303.28 Products contained ih packages.
Each package contaimng textile fiber

products shall be labeled with the
required information, unless the package
is transparent to the extent it allows for
a clear reading of the required
information on the product.

5. In § 303.33 paragraphs (a) and (b)
are revised to read as follows:

§ 303.33 Country where textile fiber
products are processed for manufactured.

(a) In addition to the other
information required by the Act and
Regulations:

(1) Each imported textile fiber product
shall be labeled with the name of the
country where such imported product
was processed or manufactured-

(2) Each textile fiber product entirely
made in the United Sties of materials
made in the United States shall be
labeled using a legend such as "Made in
U.S.A.";

(3) Each textile fiber product made in
the United States, either in whole or
part, of imported materials shall contain
a label disclosing these facts; for
example:
"Made in USA of fabric from -"

or
"Knitted in USA of yarn from
and

(4) Each textile fiber product partially
manufactured in the United States and.
partially manufactured in a foreign
country shall contain a label with the
following information:

(ii) If the-product was substantially
manufactured in the foreign country, the
name of the foreign country where the
product was principally manufactured.
Manufacturing processes performed in
the United States may also be shown;
for example:
"Made imi

or
"Made in -, finished and dyed In

U.S.A.",
and

(i) If the product was substantially
manufactured in the United States, the
manufacturing processes performed in

the United States and in the country
where the product was otherwise
manufactured; for example:
"Assembled and sewn in U.S.A. from

components made in -"
or

"Dyed, sewn and finished in U.S.A. of
components knitted in -"

(b) The term country means the
political entity known as a nation.
Except for the United States, colonies,
possessions or protectorates outside the
boundaries of the mother country shall
be considered separate countries, and
the name thereof shall be deemed
acceptable in designating the country
where the textile fiber product was
processed or manufactured unless the
Commission shall otherwise direct.

6. Section 303.34 is revised to read as
follows:

§ 303.34 Country of origin In mall order
advertising.

When a textile fiber product Is
advertised in any mail order catalog or
mail order promotional material, the
description of such product shall contain
a clear and conspicuous statement that
the product was either made In U.S.A.,
imported, or both. Other words or
phrases with the same meaning may be
used. The statement of origin required
by this section should correlate with the
origin labeling of the product being
advertised.

§ 303.33 [Amended]

Alternative proposal for § 303.33,
subsections (a)(3), (41 and (5):

(a) * * *

(3) Each textile fiber product
substantially made in the United States
with some imported materials shall be
lableled with words such as "Principally
made in USA", "Substantially made in
U.S.A.", or words of similar import. To
be so labeled, no more than 50% of the
value of the product can be imported
from a foreign country. For example, a
shirt made in this country of an
imported fabric might be labeled
"Principally made in U.S.A.",

(4) Each textile fiber product
substantially made in the United States
but partially made in a foreign country
shall be labeled with words such as
"Principally made in U.S.A.",
"Substantially made in USA" or words
of similar import. To be so labeled, no
more than 50% of the value of the
product can be added by the
manufacturing in the foreign country,
For example, slacks cut from U.S. fabric,
assembled with U.S. parts, sewn In a
foreign country, and finished in the
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U.S.A. might be marked "'Prncipally
made in U.S.A."

(5) Each textile fiber product
substantially made m a foreign country
but completed in the U.S.A. shall be
labeled with words such as "Principally
made in (foreign country were
processed or manufactured) "
"Substantially made in (foreign country
where processed or manufactured)" or
words of similar-import. To be so
labeled, less than 50% of the value of the
product -should have been added in the
United States. For example, a fabric
imported into the United States in the
greige but finished and dyed in this
country or-garments sewn in the United
States of parts cut and assembled in a
foreign country out of foreign made
fabric might be labeled "Principally
made m (foreign country where
processed or manufactured)"

By direction of-the Commission.
Emily H. Rock,
Secretary.
[FRDoc. 84-29M7BFied11--:84; &45 am]

BILI.G CODE 6750-01-M

DEPARTMENT-OF HEALTH AND

HUMAN SERVICES

Food and Drug Administration

21 -FR Part 450

[Docket No. 84N-0327]

Antitumor Antibiotic Drugs; Deletion of
LDo Test for Dactinomycin,
Doxorubicm Hydrochloride, and
Plicanycin

AGENCY: Fod and Drug Adminimstration.
ACTION: Proposed rule.

,SUMMARY. The Food and Drug
Admimstration (FDA) is-proposing to
,amend the antibiotic drug Tegulations by
deleting the LD o test requirement from
the accepted standards for
-dactinomycm, doxorubicin
hydrochloride, and plicamycin. FDA is
taking this action because the current
chemical potency assay, i.e., high-
pressure liquid chromatography, can
appropriately replace the LD.o test for
toxicity determination of these
antitumor antiblofic.drugs.
DATES: ,Comments January -14,1985
request-for-an informal-conference by
December 13, 19B4.
ADDRESS: Written-comments and
request for informal conference to the
Dockets Management Branch (EFA-
305j, FoodrandDrugAdministration, Rm.
4-62,.5600 Fishers Lane, Rockville, MD
20857

FOR FURTHER INFORMATION CONTACT-
Joan Eckert, Center for Drugs and
Biologics (HFN-815), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-4290.
SUPPLEMENTARY INFORMATION:
Dactinomycin, doxorubicin
hydrochloride, and plicamycin are
antitumor antibiotic drugs with toxic
properties that are necessary to ther
mode of action. Because of the narrow
range beheen the toxic and efficacious
doses of these antitumor antibiotic
drugs, it is important that their level of
toxicity be within specific toxicity limits
set by early testing during the antibiotic
application approval process and
subsequently codified in the respective
regulations (monographs). The testing
procedure presently specified in the
regulations for determining the level of
toxicity of these antitumor antibiotic
drugs is the D.. test. The L..o test is a
procedure whereby drug toxicity is
measured in terms of the median dose
that will kill, within a stated period of
time, 50 percent of the test animals (in
this case a specified strain of mice) that
receive the drug. Each batch of these
antitumor antibiotic drugs must meet the
established LD.o limits before entering
into commercial distribution.

Although the LDa test is a useful
procedure for determining the toxic
effect of a substance on a test animal,
the reliability and reproducibility of the
test may be affected by a number of
factors, such as the generic reliability of
the strain of test animals, conditioning
of test animal populations.
environmental and nutritional needs,
and purity of feed and water supplies.
Some of these factors are not within
direct control of laboratories being
supplied with specific strains of test
animals. Other factors, such as
conditioning of the test animal
population, vary with each laboratory.
Because of the disadvantages of this
animal test method for batch release
toxicity testing, the agency has been
conducting a study over the years to
provide for an alternative nonanimal
assay test method that would be more
reliable and precise.

In the Federal Register of September
29,1978 (43 FR 44835), FDA published a
chemical assay test method for
.determining the doxorubicin
hydrochloride content of doxorubicmn
hydrochloride as the official assay
method for content (potency)
determination. This improved testing
procedure, called the high-pressure
liquid chromatographic (HPLC) assay, is
very precise and reliable and can be
used to determine the purity of a batch
of doxorubicin hydrochloride by

qualitative comparison to a designated
reference standard that meets all
established monograph requirements
including toxicity limits. Thus, proof that
a batch of doxorubicin hydrochlonde is
identical.m its chemical composition to
a designated reference standard
establishes that batch as within the safe
limits of toxicity as specified in the
regulations.

In he Federal Register of June 11, 1934
(49 FR 24016), FDA published a final rule
that specified the HPLC assay as the
official assay method for determining
the content and identity of dactinomycin
and plicamycin. For the same reasons
given above with respect to doxorubicin
hydrochloride. FDA has found that the
HPLC assay method can be used to
determine the toxicity of batches of
dactinomycin and plicamycin by
qualitative comparison to designated
reference standards.

Because the HPLC assay can verify
that batches of dactinomycin,
doxorubicin hydrochloride, and
plicamycin are within an acceptable
level of toxicity, FDA has tentatively
concluded that the HPLC assay can be
used in place of the LD test for toxicity
determination of these antitumor
antibiotic drugs.

Therefore, FDA is proposing that the
HPLC assay methods for dactinomycn,
doxorubicm hydrochloride, and
plicamycin under 21 CFR 436.331,
436.322, and 436.341, respectively, be
considered sufficient for determining
wilhether batches of these antibiotic
drugs are within safe limits of inherent
toxicity and that the LDso test be
eliminated from the regulations for these
antibiotic drugs.

In the Federal Register of August 26,
1977 (42 FR 430"o1, FDA published a
final rule that promulgated interim
provisions for WIX. testing of
dactinomycin, doxorubicin
hydrochloride, and mithramycin (now
designated as plicamycin] under 21 CFR
450.1. These interim proisions were
rendered moot by FDA's final rule
published in the Federal Register of
September 7,1982( 47 FR 39155) that
exempted all classes of antibiotic drugs
from batch certification. Because these
interim provisions are no longer
relevant, FDA is also proposing that
§ 459.1 be removed from the antibiotic
drug regulations.

The agency has determined pursuant
to 21 CFR 25.24(b](22) (proposed
December 11, 1979; 44 FR 71742] that this
proposed action is of a type that does
not individually or cumulatively have a
significant impact on the human
environment. Thereforeneither an
environmental assessment nor an
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environmental impact statement is
required.

The agency has considered the
economic impact of this proposed rule
and has determined that it does not
require a regulatory flexibility analysis,
as defined in the Regulatory Flexibility
Act (Pub. L. 96-354). Specifically, the
proposed rule would delete a testing
requirement, thus eliminating the cost of
this test for the manufacturers of these
antirumor antibiotic drugs. According,
the agency certifies that this rulemaking,
if promulgated, will not have a
significant economic impact on a
substantial number of small entities.

List of Subjects m 21 CFR Part 450

Antibiotics, Antitumor.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 507, 701
(f) and (g), 52 Stat. 1055-1056 as
amended, 59 Stat. 463 as amended (21
U.S.C. 357, 271 (f) and (g))) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.10), it is
proposed that Part 450 be amended as
follows:
PART 450-ANTITUMOR ANTIBIOTIC

DRUGS

§450.1 [Removed]
1. By removing § 450.1 Interim

requirements for LD5 o testing.
2. In § 450.20, by removing paragraph

(a)(1)(ii) and footnote 1 and
redesignating paragraph (a)(1) (iii), (iv),
(v), and (vi) as (a)(1) (ii), (iii), (iv), and
(v); by revising paragraph (a)(3)(i); and
by removing paragraph (b)(2) and
redesignating (b) (3), (4), (5), and (6) as
(b) (2), (3), (4), and (5). As revised,
§ 450.20(a)(3)(i) reads as follows:

§ 450.20 Dactinomycln.

(a) * * *
(3) * * *
(i) Results of tests and assays on the

batch for dactinomycin content, loss on
drying, absorptivity, crystallinity, and
identity.
* * * * *

3. In § 450.24, by removing paragraph
(a)(1)(v) and footnote 3 and
redesignating paragraph (a)(1) (vi) and
(vii) as (a)(1) (v) and (vi); by revising
paragraph (a)(3)(i); and by removing
paragraph (b)(5) and redesignating (b)
(6) and (7) as (b) (5) and (6). As revised,
§ 450.24(a)(3)(i) reads as follows:

§ 450.24 Doxorubicln hydrochloride.
(a) ' * *

(3) * * *
(i) Results of tests and assays on the

batch for doxorubicin hydrochloride

content microbiological activity,
moisture, pH, crystallinity, and identity.
* * * * *

4. In § 450.220, by removing the sixth
sentence in paragraph (a)(1) and
footnote I; by revising paragraph
(a)(3)(i)(b); and by removing paragraph
(b)(4) and redesignating (b) (5) and (6) as
(b) (4) and (5). As revised,
§ 450.220(a)(3)(i)(b) reads as follows:

§ 450.220 Dactinomycin for Injection.
(a) * * *
(3) * * *
(i) * * *
(b) The batch for dactinomycin

content, sterility, pyrogens, loss on
drying, and pH.
* * * * *

5. In § 450.224, by removing footnote a
and by revising paragraph (a)(3)(i)(a) to
read as follows:

§ 450.224 Doxorubicin hydrochloride for
Injection.

(a) * *
(3) * * *(i) * * *

(a) The. doxorubicin hydrochloride
used in making the batch for
doxorubicin hydrochloride content,
microbiological activity, moisture, pH,
crystallinity, and identity.
* * * * *

6. In § 450.240, by removing the sixth
sentence in paragraph (a)(1) and
footnote 1; by revising paragraph
(a)(3)(i)(b); andby removing paragraph
(b)(4) and redesignating (b)(S), (6), (7),
and (8) as (b)(4), (5), (6), and (7). As
revised, § 450.240(a)(3)(i)(b) reads as
follows:

§ 450.240 Plicamycin for Injection.
(a) * * *
(3) * * *(i) * * *

(b) The.batch for plicamycin content,
sterility, pyrogens, moisture, pH,
depressor substances, and identity.
* * * * *.

Interested persons may, on or before
January 14, 1985, submit to the Dockets
Management Branch (address above)
written comments regarding this
proposal. Two copes of any comments
are to be submitted, except that
individuals may submit one copy.
Comments are to be identified with the
docket number found in brackets in the
heading of this document. Received
comments may be seen in the office
above between 9 a.m. and 4 p.m.,
Monday through Friday.

Interested persons may also, on or
before December 13, 1984, submit to the
Dockets Management Branch a request
for an informal conference. The
participants in an formal conference, if

one is held, will have until January 14,
1985, or 30 days from the date of the
conference, whichever is later, to submit
their comments.

Dated: November 2,1984.

Willian F. Randolph,
Acting Associate Commissioner for
RegulatoryAffairs.

[FR Doc. 84-29014 Filed 11-9-84:8:45 am)

BILLING CODE 4160-41-M

DEPARTMENT OF STATE

Bureau of Consular Affairs

22 CFR Part 41

[SD-190]

Revalidation of Nonimmigrant Visas;
Withdrawal of Proposed Rule

AGENCY: Department of State.
ACTION: Withdrawal of proposed rule,

SUMMARY: The Department of State is
withdrawing its proposal to amend 22
CFR 41.125(g) to restrict the classes of
cases in which nonimmigrant iions In
the United States maintaining E, H, 1, or
L nonimmigrant status may apply to
have their nonmmigrant visas
revalidated by the Visa Office of the
Department.
FOR FURTHER INFORMATION CONTACT'
Guida Evans-Magher, Telephone: 202
632-2907

SUPPLEMENTARY INFORMATION: On
December 8, 1983 the Department
pvb]ished a notice of proposed
rulemaking seeking comment on a
proposed amendment of 22 CFR
41.125(g) to eliminate the revalidation by
the Visa Office of nonimmigrant visas
for aliens in the United States in , H, I,
or L nonimmigrant status, except for
aliens employed by entities of the
government of the country of the alien's
nationality, After careful consideration
of all comments received in response to
the proposed rulemaking the
Department has decided to withdraw
the proposal.

Accordingly, the proposed rule to
amend 22 CFR Part 41, section 41.125(g),
published in the Federal Register of
December 8,1983 (48 FR 54995-[SD-
186]), is hereby withdrawn.

Dated: October 31, 1984.

Joan M. Clark,
Assistant Secretary for Consular Affairs.
tFR Doc. 84-29661- Filed 11-9-84:8:45 aml
BILLING CODE 4710-06-M
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DEPARTMENT OFTHE TREASURY

Internal Revenue Service

26 CFR Parts 41 and 48

[LR-31-83] -

Heavy Vehicle Use Tax Credits and
Refunds of the Tax on Diesel-Fuel;
Public Hearing on Proposed
Regulations

Correction

In FR Doc. 84-29275 appearing on
page 44310 in the issue of Tuesday,
November 6,1984, make the following
correction in the middle column: In the
second paragraph of the
"SUPPLEMENTARY INFORMATION"
section, in the tenth line, "Friday,
November 31,1984" should read
"Friday, November 30,1984"
BILWNG CODE 1505-01

Bureau of Alcohol, Tobacco and

Firearms

27 CFR Part 5

[Notice No. 549; Ref. Notice No. 480,491]

Reduced Proof Distilled Spirits

AGENCY: Bureau of Alcohol, Tobacco
and Firearms (ATF), Treasury.
ACTION: Reopening of comment period
for advance notice of proposed
rulemaking.

SUMMARY: On August 4,1983, ATF
published an advance notice of
proposed rulemaking relating to
standards of indentity for distilled
spirits bottled at less than the nnimum
bottling proof required by 27 CFR 5.22.
The notice also requested comments on
names for these products such as "light"
or "mild." Notice No. 491 extended the
comment period until January 31,1984.

This notice reopens the comment
period on Notice No. 480 until January
31,1985. ATF believes this additional
time will allow for the submission of
more information related to reduced
proof distilled spirits.
DATE: Written comments must be
received by January 31,1985.
ADDRESS: Send written comments to:
Chief, FAA, Wine and Beer Branch,
Buteau of Alcohol, Tobacco and
Firearms, P.O. Box 385, Washington, DC
20044-0385 [Attention: Notice No.

Copies of the Heublein petition and
written comments to this notice and to
Notice No. 480 will be available for
public inspection and copying during
normal business hours at: ATF Reading
Room, Office of Public Affairs and

Disclosure, Room 4405 Federal Building,
12th and Pennsylvania Avenue, NW.,
Washington, DC 20226.
FOR FURTHER INFORMATION CONTACT.
Charles N. Bacon, FAA. Wine and Beer
Branch, Bureau of Alcohol, Tobacco and
Firearms, Washington, DC 20226.
Telephone: 202-565-7626.
SUPPLEMENTARY INFORMATION:

Background
In 1982, Heublein Spirits Group

petitioned ATF to change the standards
of identity for distilled spirits by
allowing a new category of reduced
proof distilled spirits. Heublein
requested that these products be
designated "mild," for example "mild
vodka."

In their petition, Heublein stated that
consumers are seeking foods and
beverages with less sugar, salt, and
fewer calories. Among these beverages
are low calorie wines and beer. They
noted that wine which is not over 14%
alcohol by volume may be labeled
"light" under existing regulations.
Heublem also stated that brewers did
not need government approval to market
"light" beers.

The petitioner stated that consumers
deserve and desire additional choices of
distilled spirits products, and that only
the marketplace can determine if they
will be accepted.

Heublein also requested the word
"mild" be used to describe reduced
proof distilled spirits because the word
"light" has been preempted since 1968
for "light whisky." In requesting the
word "mild," the petitioner claimed that
a consumer survey showed that the
terms "light" and "mild" represent less
alcohol content than an 80 proof
product, and that these terms receive
good consumer acceptance and
understanding of a lower proof product.
Conversely, Heublem claimed that
research shows "diluted," required by
ATF Ruling 75-32 for reduced proof
distilled spirits, implies a negative
connotation to consumers.

Notice No. 480
In response to the Heublein petition,

ATF issued an advance notice of
proposed rulemaking, Notice No. 480 on
August 4,1983 [48 FR 35460]. This notice
outlined the petition and stated that
ATF would consider amending the
standard of Identity regulations m 27
CFR Part 5 to allow for the labeling and
advertising of distilled spirits at a lower
proof than currently permitted. The
notice solicited information from the
public and industry on how reduced
proof distilled spirits should be
designated to distinguish them from

spirits bottled at the proofs required by
the standards of identity. It further
solicited information on appropriate
names for reduced proof distilled spirits
such as "mild" or "light." The notice
also raised seven specific questions
regarding reduced proof distilled spirits.
Although the comment period forNotice
No. 480 closed on November 2. 1933, it
was extended until January 31,1984, by
Notice No. 491, October 28,1983 [48 FR
49870].

Comments to Notice No. 480

ATF received 54 comments to Notice
No. 480 from 48 individual respondents.
Comments range from full support of the
Heublein petition, to support for
retaining the current standards of
identitiy and ATF Ruling 75-32 which
requires "diluted" on reduced proof
distilled spirits.

On September 21,1984, ATF received
a request from the Wine and Spirits
Wholesalers of America to reopen the
comment period. WSWA requested this
action to allow them time to obtain a
consensus of their members on thls
issue.

In view of the substantial interest in
reduced proof distilled spirits and the
importance of this issue, ATF is
reopening the comment period until
January 31.1985.
Public Participation

ATF is requesting information on the
following questions:

(1) Does a potential market exist for
these products? Are there any market
surveys or studies supporting reduced
proof distilled spirits?

(2) What name would be appropriate
in describing reduced proof distilled
spirits? Heublein has suggested "mild"
and "light." Are there other names such
as "reduced proof," "low alcohol," etc.
which are suitable?

(3) What proof standards should
apply to reduced proof distilled spirits?
Should they be a fixed percentage, such
as 25% or 33% less than "regular"
products, or should an arbitrary proof
be established, such as 60 proof for
products, which are required to be 8o
proof? Should mnimum ormaximum
proofs be established for these
products?

(4) What precautions, if any, should
be made to differentiate reduced proof
distilled spirits from "regular" products?
Is the name used in the standard of
identity, such as "mild," "light,"
"reduced proof," etc., suffiment? Should
ATF require other label information
such as placing the proof of the product
in direct conjunction with the class
designation? Should other requirements

44921



Federal Register / Vol. 49, No. 220 / Tuesday, November 13,. 1984 / Proposed Rules

such as those found in ATF Ruling 75-32
be incorporated into this standard of
identity?

(5) Should ATF consider requiring the
label of these reduced proof distilled
spirits to show the percentage alcohol
by volume in addition to the proof?

In view of material presented with the
comments to Notice No. 480, ATF is no'
longer seeking information on the
possible redesignation of "light whisky"
or on the possible caloric labeling of
reduced proofdistilled spirits.

ATF will not recognize any material
or comments as confidential. Comments
may be disclosed to the public. Any
material which the respondent considers
to be confidential or inappropriate for
disclosure to the public should not be
included in the comment. The name of
the person submitting a comment is not
exempt from disclosure.
Drafting Information

The principal author of this document
is Charles N. Bacon, FAA, Wine, and
Beer Branch, Bureau of Alcohol,
Tobacco and Firearms.

Authority: This notice is issued under the
authority contained in section 5 of the
Federal Alcohol Administration Act. 49 StaL
981, as amended; 27 U.S.C. 205.

Approved- October 31,1984.
Stephen E. H-iggins,
Director.
IFR Doc. 84-29699 Filed 11-9-4; 8-45 am)
BILLING CODE 481-31--

27 CFR Parts 55 and 178
(Notice No. 5501

License and Permit Procedures;
Firearms and Explosives
AGENCY: Bureau of Alcohol, Tobacco
and Firearms (ATF), Department of the
Treasury.
ACTIONS: Notice of proposed
rulemaking.

SUMMARY: ATF is proposing to issue
regulations that will require applicants
for Federal firearms and/or explosives
licenses and permits to mail, their
Federal license or permit applications to
a post office box in one or more
geographic areas. This procedure will
decrease the time of response to the
applicant and reduce the cost t6 the
Government
DATE: Comments must be received on or
before December.13; 1984.
ADDRESSI Send comments to: Chief,
Firearms and Explosives Operations:
Branch, Bureau of Alcohol, Tobacco and
Firearms, P.O.Box 189, Washington, DG
20044 (Notice No. 550).

FOR FURTHER INFORMATION CONTACT:.
Henry, M. McMahon, Firearms and
Explosives Operations Branch, (202)
566-7591.'

SUPPLEMENTARY INFORMATION:

Background

The Firearms regulations under the
Gun Control Act of 1968 and the
Explosives regulations under Title X of
the Organization. Crime Control, Act
currently requires an, applicant for a
firearms and explosives license or
permit to file an application and the
correct fee through the Director of the
Internal Revenue Service Center for the
district or region in which the applicant
intends to operate. The IRS service
center deposits the fees and forwards
the application to ATF forprocessing.

This proposal utilizes a post office
box deposit system to deposit fees .to
U.S. Treasury General Account and
direct the application to the-ATF Office
indicated on the form, on a daily basis.

We are also proposing to revise the
language in. the affected sections of the
regulations to reflect the actual
procedures: for obtaining copies of
licenses or permits; giving notice of
change of location of business premises;
deleting of reference to. licensing under
the Federal Firearms Act; and starting
the required 45-day time period with the
receipt of a perfected application and
certification of correct remittance at the
ATF Licensing Section as indicated on
the form.

Proposed Regulations

This notice proposes amendments to
the regulations that will change the
location for mailing firearms and
explosives license and permit
application. All of these applications are
now being sent to the Regional Director
(CQmpliance] (ATF] via the Director of
the Service Center having iurisdiction
over a given geographical area. ATF
proposes to have the application mailed
to the Regional Director (Compliance] of
ATF, at the post office box specified on
the application form. It is also proposed
that all remittances be made payable to
the "Bureau ofAlcohol, Tobacco, andFirearms"

A study conducted by the Bureau of
Government Financial Operations has
concluded that this proposed. system
using the commercially proven;, special
propose pbst office-box wouldreduce
cost, cutresponse timeto the
applications and deliver funds: to the
U.S. Treasury's account more. rapidly
than is currently the case.

Public Participation and Written
Comment

ATF request comments concerning
this proposal to change the regulations
to allow for the use of the post office
box. Comments received before the
closing date will be carefully
considered. Comments received after
the closing date and too late be
considered will be treated as possible
suggestions for future ATF action, ATF
will not recognize any material or
comments as confidential. Comments
may be disclosed to the public. Any
material which the commenter consider
to be confidential or inappropriate for
disclosure to the public should not be
included in the comment. The name of
the person submitting the comment is
not exempt from disclosure.

Any interested person who desires an
opportunity to comment orally at a
public hearing on these proposed
regulations should submit his or her
request in writing to the Director within
the 30-day comment period. The
Director, however, reserves the right to
determine in light of all circumstances:
whether a'public hearingwill be held,
Drafting Information

The principal author of this notice of
proposed rulemaking iT Henry M.
McMahon, Firearms and Explosives
Operations Branch, Bureau of Alcohol,
Tobacco and Firearms,

List of Subjects
27 CFR Part 55

Administrative practice and
procedure, Authority delegation,
Customs duties and inspection,
Explosives, Hazardous materials,
Imports, Penalties, Reporting and
recordkeeping requirements, Safety,
Security measures, Seizures and
forfeitures, Transportation, and'
Warehouses.
27 CFR Part 178

Administrative practice and
procedure, Arms and munitions,
Authority delegations, Customs
delegations, Customs duties and
inspections, Exports, Imports, Military
personnel, Penalties Reporting and
recordkeeping requirements, Research,
Seizures and forfeitures, and
Transportation.

Executive Order 12291

It has been determined that this
proposed rule is not classified as a"major rule" within the meaning of
Executive Order 12291 of February,17,
1981(46 FR 13193), because itwill not
have an annual effect on the economy of

I
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$100 million or more; it will not result in
a major increase in costs or prices for
consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; and it
will not have significant adverse effects
on competition, employment,
investment, productivity, innovation, or
on the ability of the United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

Regulatory Flexibility Act

The provisions of the Regulatory
Flexibility Act relating to an initial and
final regulatory flexibility analysis (5
U.S.C. 603, 604) are not applicable to this
proposal because the proposed rule, if
promulgated as a final rule, will not
have a significant economic impact on a
substantial number of small entities. The
proposal will allow firearms and
explosives license and permit applicants
faster response from the Federal
Government, and, at the same time,
cause no increase in the reporting,
recordkeepmg, or other compliance
burdens on a substantial number of
small entities.

Accordingly, it is hereby certified
under the provisions of section 3 of the
Regulatory Flexibility Act (5 U.S.C.
605(b)) that the notice of proposed
rulemaking, if promulgated as a final
rule, will not have a significant
economic impact nor compliance burden
on a substantial number of small
entities.

Authority: Accordingly,.under the authority
m 18 U.S.C.,847 (84,Stat 959). and section 926
(82 Stat. 1226), the Director proposes the
amendment of 27 CFR Part 55, and Part 178 as
follows:
PART 55--COMMERCE IN

EXPLOSIVES

Paragraph 1. The Table of Sections
will be amended to change the heading
of § 55.47 to read as follows:

Sec.

55.47 Insufficient fee.

§ 55.11 [Amended]
Paragraph 2. The meaning of terms in

§ 55.11 is amended by removing the
definitions of "District Director",
"Internal Revenue District'; and
"Service Center Director"

§ 55.41 [Amended]
Paragraph 3. Paragraph (b) of § 55.41

will be amended by replacing "the
Service Center Director for the internal
revenue'district in which his business
premises are to be located." with "ATF

n accordance with the instructions on
the form (see § 55.45)." Paragraph (c) of
§ 55.41 will be amended by replacing
"the Service Center Director for the
internal revenue district in which is
located his legal residence or principal
place of business." with "AFT in
accordance with the instructions on the
form (see § 55.45)."

Paragraph 4. § 55.45 will be revised to
read as follows:

§ 55.45 Original license or permilt.
(a) Any person who intends to engage

in business as an explosive materials
importer, manufacturer, or dealer, or
who has not timely submitted
application for renewal of a previous
license issued under this part, shall file
with ATF an application for License,
Explosives, ATF F 5400.13 with ATF in
accordance with the instructions on the
form. The application must be executed
under the penalties of perjury and the
penalties imposed by 18 U.S.C. 844(a).
The application is to be accompamed by
the appropriate fee in the form of a
money order or check made payable to
the Bureau of Alcohol, Tobacco and
Firearms. AFT F 5400.13 may be
obtained from any ATF office.

(b) Any person, except as provided in
§ 55.41(a), who intends to acquire .
explosive materials from a licensee In a
State other than the State in which that
person resides, or from a foreign
country, or who intends to transport
explosive materials in interstate or
foreign commerce, or who has not timely
submitted application for renewal of a
previous permit issued under this part.
shall file an application for Permit.
Explosives, ATF F 5400.16 with ATF in
accordance with the instructions on the
form. The application must be executed
under the penalties of perjury and the
penalties imposed by 18 U.S.C. 844(a).
The application is to be accompanied by
the appropriate fee in the form of a
money order or check made payable to
the Bureau of Alcohol, Tobacco and
Firearms. ATF F 5400.10 may be
obtained from any ATF office.

§ 55.46 [Amended]
Paragraph 5. Section 55.46 is amended

by replacing "the Service Center
Director for the internal revenue district
in which the business premises are
located, or in the case of a permittee, in
which is located his legal residence or
principal place of business." with "ATF
in accordance with the instructions on
the form."

Paragraph 8. Section 55.47 Is revised
to remove reference to the receipt of
applications by Internal Revenue

Service officials. As revised, § 55.47
reads as foll6ws:

§ 55.47 InsufficIent fee.
If an application is filed with an

insufficient fee, the application and fee
submitted wil be returned to the
applicant.

§ 55.49 [Amended]

Paragraph 7. Paragraph (c) of § 55.49
is amended by removmin the words "by
the Service Center Director"

PART 178-COMMERCE IN FIREARMS
AND AMMUNITION

Paragraph 8. The Table of Sections is
to be amended to revise the heading of
§ 178A6 to read as follows:
Sec.

178.46 Insufficient fee.

§ 178.11 [Amended]
Paragraph 9. The meaning of terms in

§ 178.11, is amended by removing the
definition of "District Diiector" and
'Internal revenue distr.ict"

§ 17841 [Amended]
Paragraph 10. Section 178.41.

paragraph (b) is amended by replacing
"the Service Center Director or District
Director for the internal revenue district
in which his premises are to be located,"
with "ATF in accordance with the
Instructions on the form (see § 178.44)"
Paragraph (c) of § 178.41 is amended by
replacing "the Service Center Director or
District Director for the internal revenue
district in which his collection premises
are to be located." with "ATF in
accordance with the instructions on the
form (see § 178.44)"

Paragraph 11. Section 178.44.
paragraph (c) containing an obsolete
transitional rule, is removed. Paragraph
(a) and (b) are revised to read as
follows:

§ 178.44 Ordglnl license.
(a) Any person who intends to engage

in business as a firearms or ammunition
importer, manufacturer, or dealer or who
has not previously been licensed under
the provisions of this part to so engage
in business, or who has not timely
submitted an application for renewal of
the previous license issued under this
part, shall file an application for license.
Form 7 (Firearms), in duplicate with
ATF in accordance with the instructions
on the form. The application must be
executed under the penalties of perjury
and the penalties unposed by 18 U.S.C.
924. The application shall be
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accompanied by the appropriate fee in
the form of a money order or Zheck
made payable to the Bureau of Alcohol,
Tobacco and Firearms. ATF Forms 7
(Firearms); may be obtained from. any
ATF office.

(b) Any person who desires to obtain
the previleges granted to a licensed
collector under the Act and this part, or
who has not timely submitted an
application for renewal of the previous
license issued under this part, shall file
an application, Form 7 (Firearms), in
duplicate with ATF m accordance with
the instructions on the form. The
application must-be executed under the
penalties of perjury and the penalties
imposed by 18 U.S.C. 924. The
application shall be accompanied by the
appropriate fee in the form of a money
order or check made payable to the
Bureau of'Alcohol, Tobacco and
Firearms. The Forms 7 (Firearms) may
be obtained from any ATF office.

§ 178.45 [Amended]
Paragraph 12. Section 178.45 is

amended by replacing, "District Director
for the internal revenue district in which
the business or activity is operated."
with "ATF in accordance with the
instructions on the form."

Paragraph 13. Section 17846 is
revised to remove reference to receipt of
applications by Internal Revenue
Service officials. As revised, § 178.46
reads as follows:

§ 178.46 Insufficient fee.
If an application is filed with an

insufficient fee, the application and any
fee submitted will be returned to the
applicant.

§ 178.47 [Amended]
Paragraph 14. Paragraph (a) of

§ 178.47 is amended by replacing
"internal revenue district," with
"region." Section 178.47, paragraph (c) is
amended by removing the words "by the
Director"

Paragraph 15. Section 178.52 will be
revised to read as follows:

§ 178.52 Change of address.
A licensee may, during the term of the

current license, remove the business of
activity to a new location at which it is
intended to regularly engage in business
or activity without procuring a new
license: Provided, notification of the
change in location is given to the
Regional Director (Compliance) of the
issuing region 10 days before such move
is made. If the move is to another region
the Regional Director (Compliance) for
the new location shall, also be notified
concurrently. The license will be
submitted to the Regional Director

(Compliance) having jurisdiction over
the ATF region to which or within which
removal is to be made. After
endorsement of the license to show the
new address, and the new license
number, if any, the Regional Director
(Compliance) will return same to the
licensee.

Paragraph 16. Section 178.95 will be
revised to read as followsr

§ 178.95 Certified copy of license.
Each person licensed under the-

provisions of this part who desires a
copy of the license for certification and
for use pursuant to § 178,9: shall:

(a) Make a reproduction of the signed
license, enter upon such reproduction
the statement: "I certify that this is a
true copy of a license issued to me to
engage in the business specified on the
license", and sign the person's name
adjacent thereto, or

(b) Submit a request, in writing, for
certified copies of the license, to the
Regional Director (Compliance] for the
ATF Region is which the license was
issued. The request shall set forth the
name, trade name (if any),, address of
the licensee, and the desired number of
copies. There shall be imposed a fee of
$1 for each copy of a license issued by
the Regional Director (Compliance)
under the provisions of this paragraph=
Fee payment shall accompany each
request for copies. of the license. Such
fee shall be paid by money order or
check made payable to the Bureau of
Alcohol, Tobacco and Firearms.

Signed: September4,1984.
W.T. Drake,.
Acting Director.

Approved: November 2,1984.
John M. Walker, Jr.,
AssistantSecretary (Enforcement and
Operations).
[FR Doc. 84-Z9,97 Filed 11-&-84: 845 am}.

BILNG CODE 4910-31-M

DEPARTMENT OF THE INTERIOR

Minerals Management Service

30 CFR Part 250

Oil and Gas and Sulphur Operations in
the Outer Continental Shelf
AGENCY: Minerals Management Service,
Interior.
ACTION: Advance Notice of Proposed
Rulemaking.

SUMMARY: The Minerals Management
Service (MMS) is requesting responses
to questions regarding the economic.
technologic, legal, and environmental

components involved in 30 CFR Part 250
concerning removal of plostproductlon
platforms. This Advance Notice, is to
solicit comments.

DATE: Comments must be postmarked or
received no later than December 13,
1984.
ADDRESS: Written comments should be
submitted to the Department of the
Interior, Minerals Management Service,
12203 Sunrise Valley Drive, Mail Stop
646, Room 6A110, Reston, Virginia 22091,
Attention: David A. Schuenke.
FOR FURTHER INFORMATION CONTACT:
David A. Schuenke, telephone (703] 800-
7916, (ITS) 928-7916.

SUPPLEMENTARY INFORMATION: The
MMS has recently funded a study to be
conducted by the Manna Board of the
National Research Council to analyze
and advise on the national and
international ramifications of platform
removal and disposition. The platforms
in question were used for oil or gas
operations on the Outer Continental
Shelf (OCS) but are no longer needed for
such operations. The MMS. is
investigating the implications of
platform removal in light of the
objectives of theRecreational and
Environmental Enhancement for Fishing
in the Seas (REEFS) Task Force
cochaired by the Secretary of the
Interior; proposed legislation (H.R. 5447)
concerning artificial reef; possible
economic savings to be derived; studies
demonstrating considerable incidental
biological, social, and economic value
associated with offshore structures, and
the absence of objection from State or
Federal Agencies having jurisdiction,
Therefore, we requedt comments as to
the need for a provision relating to
platform partial removal or nonremoval,.
the limitations or conditions that should
be included, and a general expression, of
the'benefits and drawbacks.

In view of the foregoing, we request
your responses to the following:

Alternative Dispositions

1. What are the alternatives for the
disposition of offshore platforms after
they have reached the end of their useful
life as oil and gas facilities? What are
the opportunities for reusing platforms
or sections of platforms as oil and gas
facilities or for other industrial
purposes? What are the costs of the
alternatives?

Status of Technology

2. What are the technical problems in
dismantling, transporting, relocating,
and reusing platforms? What are the
technological capabilities?
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Environmental Protection
3. What disruption of fisheries'

habitats is likely to result from the
removal of platforms?

4. The question of the reuse of
offshore platforms for the enhancement
of fisheries' habitats is of widespread
interest. To this end, the structures can
be left in place, toppled in place or
removed, or transported and relocated
as an artificial reef. What are the
potential benefits of this alternative?
What criteria could be used to identify
platforms that have potential for the
enhancement of fishenes" habitats?

Economic

5. What percentage of the cost of
offshore resource development can be
attributed to platform removal? How
might this vary in the different Regions?

Legal
6. How is liability for safety,

maintenance, marking, and third-party
damage affected by the alternative
strategies for the disposition of offshore
platforms?

This issue will be readdressed in the
Notice of Proposed Rulemaklng intended
to reorganize and reform offshore oil
and gas operating regulations now under
review within MMS. However, because
of the complexity of the issues involved
and the concerns of a number of Federal
and State agencies with responsibilities
in this area, we are requesting
comments and suggestions now to assist
in the discussion and development of
the appropriatepolicies.

List of Subjects in 30 CFR Part 250
Continental shelf, Environmental

impact statements, Environmental
protection, Government contracts,
Investigations, Mineral royalties, Oil
and gas reserves, Penalties, Public land/
mineral resources, Reporting
requirements.

Dated: November 2,1984.
William D. Bettenberg,
Director, Minerals Management Service.
[FR Doc. 84-29628 Filed 1-9-.S 8:45 aml

BILIiNG CODE 4310-MR.-M

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 117

[08-84-06]

Drawbridge Operation Regulations;
Houma Canal and Little (Petit) Caillou
Bayou, LA

AGENCY. Coast Guard, DOT.

ACTION: Proposed rule.

SUMMARY: At the request of the
Louisiana Department of Transportation
and Development (LDOTD), the Coast
Guard is considering a change to the
regulations governing the operation of
the swing span bridge over the Houma
Canal, mile 1.7, on US90 at Houma,
Terrebonne Parish, Louisiana and the
vertical lift span bridge over Little (Petit)
Caillou Bayou, mile 33.7, on LA24 at
Presquille, Terrebonne Parish,
Louisiana, to require that the draws of
the two bridges open on signal if at least
four hours advance notice is given at all
times. Presently, these draws are
required to open on signal from 5:00 am.
to 9:00 p.m. and on 12 hours advance
notice from 9:00 p.m. to 5:00 a.m. This
proposal is being made because of the
infrequent requests for opening the
draws. This action should relieve the
bridge owner of the burden of having
persons constantly available at the
bridges between 5:00 a.m. and 9:00 p.m.
to open the draws, while still providing
for the reasonable needs of.navigation.
DAE: Comments must be received on or
before December 28,1984.
ADORESS- Comments should be mailed
to Commander (obr), Eighth Coast
Guard District, 500 Camp Street. New
Orleans, Louisiana 70130. The comments
and other materials referenced in this
notice will be available for inspection
and copying in Room 1115 at this
address. Normal office hours are
between 8:00 a.m. and 3:30 p.m., Monday
through Friday, except holidays.
Comments may also be hand-delivered
to this address.
FOR FURTHER INFORMATION CONTACT=
Perry Haynes, Chief. Bridge
Administration Branch, at the address
given above, telephone (504) 589-2965.
SUPPLEMENTARY INFORMATION
Interested persons are invited to
participate in this proposed rulemakmg
by submitting written views, comments,
data or arguments. Persons, submitting
comments should include their names
and addresses, identify the bridge. and
give reasons for concurrence with or any
recommended change in the proposal.
Persons desiring acknowledgment that
their comments have been received
should enclose a stamped, self-
addressed postcard or envelope.

The Commander, Eighth Coast Guard
District, will evaluate all
communications received and determine
a course of final action on this proposal.
The proposed regulations may be
changed in light of comments received.

Drafting Information

The drafters of tis notice are Perry
Haynes, project officer, and Steve
Crawford, project attorney.

Discussion of Proposed Regulations

Vertical clearance of the Houma
Canal bridge in the closed position is 4.0
feet above high water and 7.1 feet above
low water, while that of the Little (Petit]
Caillou Bayou bridge m the closed
position is 3A feet above high vrater and
6.5 feet above low water. Navigation
through the Houma Canal bridge
consists of vessels to service oil and gas
properties, and an occasional pleasure
boat. That through the Little (Petit)
Caillou Bayou bridge consists of fishers,
shrimpers and pleasure boats, and an
occasional commercial vessel Data
submitted by the LDOTD show that this
traffic is infrequent. as noted below:

Houma CanalBridge. (1) In 1983,
between 5:00 am. and 9:00 p.m., the
period when the bridge now has to open
on demand, there were 131 bndge
openings-an average of 11.0 openings
per month or an average of one opening
about every three days. In 1932, 1931
and 1980, there were 146, 286 and 134
openings, respectively, for the same time
period.

(2) In 1983. between 9:00 p.m. and 5:00
am.. the period when the bridge now is
on 12 hours advance notice, there were
no openings for navigation. This was
equally true for 1982,1981 and 1980.

Little (Petit) Coillou Bayou Brfdg. (1]
In 1983, between 5.00 a.m. and 9:00 p.m.,
the period when the bridge now has to
open on demand, there were 59 bndge
openngs--an average of 5.0 openings
per month or an average of one opening
every six days. In 1982,1981 and 1980.
there were 54, 53 and 72 openings
respectively, for the same time period.

(2) In 1983, between 9:00 pm. and 5:00
a.m., the period when the bridge now is
on 12 hours advance notice, there were
no openings for navigation. This was
equally true for 1982, 191 and 1980.

Considering the few openings
involved, the Coast Guard feels that the
current on site attendance at the bridges
between 5:00 a.m. and 9:00 p.m. is not
warranted, and adoption of the four
hours advance notice for an openingat
all times will pro.ide relief to the bridge
owner, while still providing for the
reasonable needs of navigation. The
proposed advance notice also would
substitute for the current 12 hours
advance notice requirement period. thus
putting the bridges on a four hours
advance notice around the dock.

The advance notice for opening the
draws would be given by placing a
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collect call at any time to the LDOTD
Office in Houma, Louisiana (504-851-
0900) for the Houma Canal bridge, or to
the District Office at Lafayette,
Louisiana (318-233-7404) for the Little
(Petit) Caillou Bayou bridge.
Economic Assessment and Certification

These proposed regulations are
considered to be non-major under
Executive Order 12291 on Federal
Regulation and non-significant under the
Department of Transportation regulatory
policies and procedures (44 FR 11034:
February 26, 1979].

The economic impact of this proposal
is expected to be so minimal that a full
regulatory evaluation is unnecessary.
The basis for this conclusion is that
there are few vessels requiring an
opening of either bridge. In 1983, the
Houma Canal bridge averaged one
opening about every three days, while
the Little (Petit) Caillou Bayou bridge
averaged one opening every six days.
Those vessels needing an opening
should reasonably be able to give four
hours notice by placing a collect call to
the bridge owner at any time. Affected
mariners are mainly repeat users and
-scheduling their arrival at the bridges at
the appointed time should involve little
or no additional expense to them. Since
the economic impact of this proposal is
expected to be minimal, the Coast
Guard certifies that, if adopted, it will
not have a significant economic impact
on a substantial number of small
entities.
List of Subjects in 33 CFR Part 117

Bridges.

Proposed Regulations
In consideration of the foregoing, the

Coast Guard proposes to amend Part 117
of Title 33, C ode of Federal Regulations,
by revising § § 117.453 and 117.475 to
read as follows:

PART 117-DRAWBRIDGE
OPERATION REGULATIONS

§ 117.453 Houma Canal.
The draw of the US90 bridge, mile 1.7

at Houma, shall open on signal if at least
four hours notice is given.

§ 117.475 Uttle (Petit) Caillou Bayou.
(a) The draws of the S58 bridge, mile

25.7 at Sarah, the Terrebonne Parish
(Smith Ridge) bridge, mile 26.6 near
Montegut, and the Terrebonne Parish
(Duplantis) bridge, mile 29.9 near Bourg,
shall open on signal; except that, from 9
p.m. to 5 a.m., the draws shall open on
signal if at least 12 hours notice is given.

(b) The draw of the S24 bridge, mile
33.7 at Presquille, shall open on signal if
at least four hours notice is given.

(33 U.S.C. 499; 49 CFR 1.46(c)(5]; 33 CFR 1.05-
1(g)(3))

Dated: October 31,1984.
W.W. Stewart,
RearAdmiral, U.S. Coast Guaid, Commanddr,
Eighth Coast Guard District.
[FR Doc. 84-29665 Fled 11-9-84: 8:45 am]
BILUNG CODE 4910-14-M

33 CFR Part 165

[CGD 8-84-071

Safety Zone; Corpus Christi Ship
Channel, Corpus Christi, TX

AGENCY: Coast Guard, DOT.
ACTION: Notice of proposed rule making.

SUMMARY: The Coast Guard proposed to
establish a safety zone around all
loaded Liquefied Petroleun Gas (LPG)
vessels during their transit through
Corpus Christi Harbor. The safety zone
will be discontinued for LPG vessels
entering port, when they are safely
moored at the LPG receiving facility
within the Corpus Christi Inner Harbor
and for LPG vessels departing the port,
when they pass the seaward extremity
of the Aransas Pass Jetties. This safety
zone is proposed to minimize the risk of
,collision between LPG carriers and
other vessels. This precautionary
measure is deemed necessary in
consideration of the nature and quantity
of the LPG cargo involved and the

-limited ability of these vessels to take
evasive action when, maneuvering
through the Corpus Christi Ship
Channel. This proposed safety zone
regulation would require persons to
comply with the general safety zone
regulations contained in 33 CFR 165.23
which prohibits persons from entering
the safety zone without authorization of
the Captain of the.Port. Mariners will be
provided advance notice of scheduled
LPG vessel harbor transits through the
Corpus Christi Ship Channel via Marine
Radio Broadcast Notice to Mariners.
DATE: Comments must be received by
December 28,1984.
ADDRESS: Comments should be mailed
to U.S. Coast Guard, Captain of the Port,
Port of Corpus Christi, 400 Mann Street,
P.O. Box 1621, Corpus Christi, TX 78403.
The comments will be available for
inspection and copying at the above
address. Normal office hours are
between 7:30 a.m. and 4:00 p.m. Monday
through Friday, except holidays.
Comments may also be hand delivered
to this address.
FOR FURTHER INFORMATION CONTACT:
Lieutenant Glenn F Epler, Port
Operations Officer, Marine Safety
Office, 400 Mann Street, P.O. Box 1621,

Corpus Christi, TX 78403; telephone
(512) 888-3193.
SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate in this rulemaking by
submitting written views, data, or
arguments. Persons submitting
comments should include their names
and addresses, identify this notice
(CGD-8-84) and the specific section of
the proposal to which the c9mments
apply and give reasons for each
comment. Receipt of comments will be
acknowledged if a stamped self-
addressed postcard or envelope is
enclosed.

The rules may be changed in light of
comments received. All comments
received before the expiration of the
comment period will be considered
before final action is taken on this
proposal. No public hearing is planned,
but one may be held if written requests
for a hearing are received and it is
determined that the opportunity to make
oral presentations will aid the
rulemaking process.

Drafting Information

The drafters of this notice are
Lieutenant Glenn F Epler, project officer
for the Captain of the Port, Corpus
Christi, Texas and LCDR W B. Thomas,
project attorney, Eighth Coast Guard
District Legal Office, New Orleans,
Louisiana.

Discussion of Proposed Regulation

This proposed safety zone is part of
an overall safety program implemented
by the Captain of the Port, Corpus
Christi, Texas to enhance the safety of
Liquefied Petroleum Gas operations in
the Port of Corpus Christi. Under present
procedures, the Captain of the Port,
Corpus Christi would issue a temporary
safety zone each time an LPG vessel
transits the Corpus Christi Ship
Channel, specifying the time and date of
the transit and describing the area of the
zone. The area described is the same
each time since all LPG vessels transit
to and from LPG receiving facilities
within Corpus Christi Inner Harbor.
Because of the recurring nature of the
zone, the Coast Guard proposes to issue
a permanent safety zone regulation, This
safety zone will be in effect whenever a
loaded LPG carrier enters the port and
transits Corpus Christi Ship Channel
enroute to an LPG facility and will
remain in effect until the vessel is safely
moored; or, whenever a loaded LPG
carrier departs an LPG facility and
transits the Corpus Christi Ship Channel
and will remain in effect until the vessel
has passed the seaward extremity of the
Aransas Pass jetties. All marine traffic
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would be prohibited from entering the
safety zone without authorization from
the Captain of the Port, Corpus Christi.

Manners will be provided notice of
scheduled arrivals and departures of
loaded LPG vessels via a Marine Safety
Information Broadcast to Mariners. The
safety zone during transit will be a
"moving safety zone" in the waters
within 500 yards of the LPG vessel. For
incoming LPG vessels, a Coast Guard
vessel will meet the LPG carrier at the
entrance to the Aransas Pass Jetties and
escort it to berth and will stay on scene
until the LPG vessel is moored to the
receiving waterfront facility, at which
time the safety zone will be secured. For
outgoing vessels, the process will be
reversed. The concept of a moving
safety zone around the LPG vessel
minimzes the chance of collision with
another vessel by eliminating crossing,
overtaking or passing situations m
Corpus Christi Harbor. It minimizes
disruption to other vessel traffic as
operators can schedule vessel
movements ahead of the LPG vessel
transit or just after the LPG vessel has
passed. For each LPG vessel arrival the
Captain of the Port, Corpus Christi has
exercised his authority and established
a temporary safety zone describing
conditions similar to those contained in
this notice of proposed rulemaking.
Interested persons who have
communicated with the COTP Corpus
Christi have voiced approval of this
"moving safety zone" concept during
LPG vessel transits. The Coast Guard
believes that establishing this safety
zone as a permanent rule will enhance
its effectiveness through greater
dissemination.
Economic Assessment and Certification

This proposed regulation is
considered to be non-major under
Executive Order 12291 (17 February
1981] on Federal Regulation and
nonsignificant under Department of
Transportation regulatory policies and
procedures (44 FR11034; February 26,
1979). This proposed regulation is also
considered to be nonsignificant in
accordance withDOT Policies and
Procedures for Simplification, Analysis,
and Review of Regulations (DOT Order
2100.5). The economic impact of this
proposal is expected to be so minimal
that a full regulatory evaluation is
unnecessary. The basis for the
conclusion of minimal impact involves
the fact that the practice of establishing
a safety zone around a loaded LPG
vessel has been in effect for many years.
Small and large companies with vessels
operating in Corpus Christi Harbor are
aware of scheduled LPG vessel harbor
transits and adjust their vessel

movements accordingly. In addition
since temporary safety zones are
already being used the economic impact
of the permanent safety zone is minimal.
As long as LPG is being shipped ivitun
the Port of Corpus Christi, the
establishment of a safety zone will
continue to be necessary. The only
alternative is to continue present
procedures of establishing a temporary
zone, which is not as efficient as a
permanent zone nor does it receive as
much publicity. Based on this
assessment it is certified in accordance
with section 605(b) of Regulatory
Flexibility Act (5 U.S.C. 605(b)) that this
regulation, if promulgated, will not have
a significant econormc impact on a
substantial number of small entities.

List of Subjects in 33 CFR Part 165
Harbors, Marine safety,'Navigation

(water), Security measures, Vessels,
Waterways.

PART 165--AMENDED]

Proposed regulation
In consideration of the foregoing, the

Coast Guard proposed to amend Part
165 of Title 33, Code of Federal
Regulations, by adding §165.817 to read
as follows:

§ 165.817 Corpus Christ] Ship Channel,
Corpus Christi, TX, Safety Zone.

(a) The following areas are
established as Safety Zones during
specified conditions:

(1) For incoming tank vessels loaded
with Liquified Petroleum Gas, the
waters within a 500 yard radius of the
LPG carrier while the vessel transits the
Corpus Christi Ship Channel to the LPG
receiving facility. The Safety Zone
remains in effect until the LPG vessel Is
moored at the LPG receiving facility.
(2) For outgoing tank vessels loaded

with LPG, the waters within a 500 yard
radius of the LPG carrier while the
vessel departs the LPG facility and
transits the Corpus Christi Ship
Channel. The Safety Zone remains in
effect until the LPG vessel passes the
seaward extremity of the Aransas Pass
Jetties.

(b) The general regulations governing
safety zones contained in 33 CFR 165.23
apply.

(c) The Captain of the Port will notify
the maritime community of periods
during which this safety zone will be in
effect by providing advance notice of
scheduled arrivals and departures of
loaded LPG vessels via a Marine Safety
Information Broadcast Notice to
Mariners.
(33 U.S.C. 1225 and 1231:49 CFR 1.40: 33 CFR
165.3)

Dated: October 17, 1934.
KP. Pensoin.
Captain, US. Coast Guan.
IMnD C-Z.WV 1--A 8:45 am]i
8W140 COCE 4310-14-

ENVIRONMENTAL PROTECTION

AGENCY

40 CFR Part 52

[Reglon I Docket No. 41; FRL-2716-2]

Approval and Promulgation of
Implementation Plans; New York State

AGENCY: Environmental Protection
Agency.
ACTION: Withdrawal of proposed rule.

SUMMARY. On March 23,1984 (49 FR
11101). the Environmental Protection
Agency (EPA) proposed to approve a
revision to the New York State
Implementation Plan. This revision
would have temporarily renewed a
relaxation of the sulfur content
limitation applicable to certain fuel
burning sources located in the Southern
Tier East, Central, and Champlain
Valley (Northern) Air Quality Control
Regons of New York State. Generally,
the sources affected are those with a
heat input capacity under 250 million
British Thermal Units per hour. The
relaxation, technically known as a
"special limitation." would have
allowed the sources to use fuel oilwith
a maximum sulfur content of 2.8 percent,
by weight, until June 30. 1984.

EPA did not approve the plan revision
request prior to the June 30.1984
expiration date specified by the State m
its special limitation. Because the
applicability of the proposed revision
was contingent on EPA's approval and it
would have been effective only until
June 30,1984, action by EPA now is
unnecessary. Therefore, EPA is
withdrawing its proposed rulemaking.
DATE: This action is effective on
November 13.1984.
ADDRESSES- Copies of the State's
submittal and the comment received are
available for inspection during normal
business hours at the following location:
Environmental Protection Agency,
Region II, Jacob K. Javits Federal
Building. 26 Federal Plaza, Room 1005,
New York. New York 10278.
FOR FURTHER INFORMATION CONTACT.
William S. Baker. Chief. Air Programs
Branch, U.S. Environmental Protection
Agency, Region 11, Jacob K. Javits
Federal Building, 26 Federal Plaza, New
York. New York 10278, (212) 264--2517.
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SUPPLEMENTARY INFORMATION: On
October 19, 1983 the Environmental
Protection Agency (EPA) xeceiveda
proposed revision to the New York State
Implementation Plan (SIP). Additional
supporting and clarifying material was
submitted by the New York-State
Department of Environmental
Conservation (DEC) on November 4,
1983. The State's SIP revision request
provided for the renewal, in modified
form, of a State-initiated fuel oil sulfur
content relaxation,{("speciallimitation")
for certain fuel burning sources in New
York's Southern Tier East, Central, and
Champlain Valley (Northern) Air
Quality Control Regions. A similar
"special limitation" was approved by
EPA on October 27, 1977 (42 FR 50607)
andits extension until December 31,
1982 -was-approved-by EPA on August

'20, 1980 (45 FR 55482). On March 23,
1984 (49 FR 11101)EPApro.posedto
approve the State's currentTequest
which would have reinstated 'the
expired special limitation until June 30,
1984.

A 30 day comment period on EPAts
March 23, 1984 proposal ended on April
23, 1984. This provided a little more than
two months for EPA to analyze and
respond to any'comments received and
to publish a final rulemaking action in
the Federal Register before the proposed
SIP revision became moot. Since fuel oil
users could not have procured and'used
the higher sulfur .content fuel oil in the
period between'the time EPA would
have completed its final rulemaking
action and the special Jinitation's June
30,1984 expiration date, EPAdid not
finalize the State's request andas now
withdrawing its March 23, 1984
proposal.

No fuel oil users are,affected by
today's action. New York's SIPrevision
request is embodiedan an Orderrof the
Commissioner of the Department of
Environmental Conservation which
specifies that .the hlugher-sulfur content
fuel oil cannot be burned until it is
approved by EPA..Since the State-
proposed plan revision, by its own
terms, was not effective until EPA
approval and expired on June 30,1984,
further EPA actibn at :this time would
serve no purpose.

The -Office ,of Management -and Budget
has exempted this rule from the
requirements -of section 3 of Executive
Order 12291.

List of Subjects m 40 CFR Part 52

Airpollution control, Ozone, Sulfur
oxides, Nitrogen dioxide, Lead,
Particulate matter, -Carbon monoxide,
Hydrocarbons Intergovernmental
relations.

(Secs. 110 and 301 of the*CleanAirAct, as
amended (42 U.S.C. 7410 and 76011)

Dated: September 28,1984.
Christopher J.IDaggett,
RegionalAdnuzstrator, Environmental
Protection Agency.
[FR Doc. 84-296347iled 11-9--84::45oarn]

BILLING CODE 6560-50-M

40 CFR Parts 406, 407, 408, 409, 411,

422 424, 426, 431, 432, and 439

[FRL-2716-3]

Best Conventional Pollutant Control
Technology Effluent Limitation
Guidelines;-Availability of New
Information-and'Extension of
CommentPenod

AG ENCY:'Environmental Protection
Agency.
ACTION: Avaiahility of information and
extension of comment period.

SUMMARY: On September 20, :1984, EPA
issued a notice of data availability
concerning the methodology for -Best
Conventional Pollutant-Control
Technology (BCT) effluent limitation
guidelines 149 FR .37045). The comment
period for the notice was scheduled to
close November 19,1984. EPA isnow
announcing the availability of additional
information andis extending the
comment period for 45 days.
DATE: Comments on the notice of.data
availability, including the information
announced today, mustbe submitted on
or before January3,1985.
ADDRESS: Comments should be mailed
or delivered to Debra Maness, Attn:
Comments on CT Notice of
Availability, U.S. Environmental
Protection Agency (Wf-586), 401 M
Street SW., -Washington, D.C. 20460.
FOR FURTHER INFORMATION CONTACT.
Ms. Debra Maness at (202) 382-5385.
SUPPLEMENTARY 'INFORMATION: On
September 20, 1984, EPAissue.d ainotice
of data availablity-pertaimng tothe
methodology for Best Conventional
Pollutant Control Technology (BCTI
effluent limitation gudelines.(49 FR
37045). The notice identified possible
changes lo -the mnethodologyand
presented newdata that the Agency is
considering using in the final BCT
methodology.

In thatiotice, theAgency described
an analysis of-POTW performance data
(page .37051, sectionllJ.B).'Theanalysis
was usedlo estimate long-term.effluent
concentrations, which may be ased in
the benchmark calculaions.jhIe .data
set used in that analysis is a portion of.a
largerdata base, nalled ,the O&M Cost
Data Base, which is a data collection

effort .on POTW operation and
maintenance costs, The O&M Cost Data
Base contains nost information for more
than 200 municipal wastewater
treatment facilities. It also contains
peformance data, such as influent and
effluent pollutant concentrations, for
more than 500 facilities,

The Agency is considering using the
performance data from the entire O&M
Cost Data Basein its analysis oflong-
term effluent'concentrations. The use -of
the entire data base, instead of a portion
of it, could affect the-calculation of the
lienchmarks. Therefore, the entire data
base is now included m the record, and
the comment period is extended for an
additional 45 days.

The O&MCost Data Base is available
on computer tape. If you wish to dbtain
a copy of the tape, 'please call Debra
Maness at (202) 382-5385. The price for a
copy of the tape is $75.

The Agency recognizes that this
rulemaking is large and complex.
Therefore, the public is invited to meet
with ihe Agency's staff during this
comment period on issues relating to
this rulemaking. Summaries of these
meetings will be included in the record
of this rulemaking.

In the September 20th FR notice, EPA
indicated that following receipt of public
comments it-would either move directly
to publication of a final BCT
methodology or repropose the BCT
methodology and/or BCT effluent
limitations (page 37046). The Agency
now -intends to move directly to
publication of a final methodology
without reproposal of any portion of the
rulemaking.

Dated: November 6,1984.
Henry L. Longest II,
Acting AssistantAdministrator, Office of
Water(WH-556).
[FR Doc. 84-29633 Filed 11 -a; 8:45 am)

BILLING CODE16560-50-M

DEPARTMENT OF TRANSPORTATION
Research and Special Programs

-Admlnistration

49 CFR;Part 195

[DocketNo.PS-82; Notice 1]

Transportation of-Hazardous Liquids
by Pipeline: Recordkeeplng and
Accident Reporting
AGENCY: Materials Transportation
Bureau, DOT.
ACTION: Notice6f proposed ruleinaking.

SUMMARY: This, notice .proposes to i(1)
reduce the overall xecordkeepmg
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requirements and to simplify and modify
the accident reporting requirements now
in effect for operators of interstate
pipelines that transport petroleum,
petroleum products, or anhydrous
ammoma, and (2) make thtse
requirements applicable to operators of
intrastate pipelines that transport those
commodities. This action will reduce the
paperwork burden on interstate pipeline
operators without reducing pipeline
safety, and will provide more
meaningful, comprehensive data to
assess compliance and analyze pipeline
accidents.
DATE: Interested persons are invited to
submit comments on this notice before
January 14,1985. Late filed comments
will be cofisidered insofar as
practicable.
ADORESS- Comments should be sent to
the Dockets Branch, U.S. Department of
Transportation, 400 Seventh Street SW.,
Washinton,-D.C. 20590. All comments
and docket materials may be reviewed
in the Dockets Branch, Room 8426,
between the hours of 8:30 a.m. and 5:00
p.m. each working day.
FOR FURTHER INFORMATION CONTACT.
Frank Robinson, 202-426-2392, regarding
the content of this notice, or the Dockets
Branch, 202-426-3148, regarding copies
of this notice or other information in the
docket.
SUPPLEMENTARY INFORMATION:

Background
On January 15, 1981, the American

Petroleum Institute (API) petitioned the
MTB (Petition No. P-14) to change the
recordkeepmg requirements of
§ § 195.310 and 195.404 of 49 CFR Part
195. Section 195.310 requires operators
to keep certain information on pressure
recording gauge charts. API argued that
the amount of information to be kept on
the recording charts often makes the
chart cluttered and illegible. API
recommended that the required
information be kept on separate
documents instead of the charts to
provide more legible records.

In regard to § 195.404, API
recommended reducing to 1 year the
respective retention periods for daily
operating records (§ 195.404(b)), for
repair records on facilities other than
pipe (§ 195.404(c)(1)). and for records of
inspections and tests prescribed by

. Subpart F (§ 195.404(c)(2)). The current
-rule requires that daily operating
records be kept for 3 years and that all
repair, inspection, and test records be
kept for the useful life of the facility. API
suggested that a 1-year retention period
is adequate time to make records
available to analyze any problems
concerning daily operations, the

periodic tests or inspections required by
Subpart F, or repairs to facilities other
than pipe.

The accident reporting requirements
under Subpart B of Part 195 and the
recordkeepmg requirements of
§ § 195.266,195.310, and 195.404 currently
apply only to interstate pipelines that
are used in the transportation of
petroleum, petroleum products, or
anhydrous ammonia. The MTB
published a notice on March 26,1984,
(49 FR 11226, Docket No. PS-80),
proposing to extend the applicability of
49 CFR Part 195 to intrastate pipelines
that transport those commodities and
affect interstate or foreign commerce.
That proposal specifically excepted
recordkeeping and accident reporting
requirements because of the planned
rulemaking to review the accident
reporting and recordkeeping
requirements of Part 195 to determine if
they create an unnecessary burden. This
notice, which is the result of that review,
now proposes identical recordkeeping
and accident reporting requirements for
interstate pipelines that are now subject
to Part 195 and for those intrastate
pipelines that would become subject to
Part 195 when the rules proposed in
Docket PS-80 are adopted as final.
These modified requirements would
take effect for interstate pipelines 30
days after being adopted as final. For
intrastate pipelines, however, they
would not take effect until final rules
adopted in Docket PS-80 become
effective. Longer lead times, as
suggested by commenters, may be
adopted if justified in MfB's opinion.

In an effort to reduce unnecessary
paperwork, the MTB has considered not
only the changes m recordkeeping
recommended by API but also all of the
remaining recordkeeping requirements
as well as the accident reporting
requirements of Part 195. The MTB
believes the resulting proposed changes
are consistent with the goal of the
Paperwork Reduction Act of 1980 (44
U.S.C. 3501 et. seq.) to minimize the
federal paperwork burden.

Recordkeepmg
Section 195.266. Section 195.266M)

requires, in part, that when a new
pipeline is constructed or an existing
pipeline is relocated, replaced, or
otherwise changed, a record of the
location of "weighted pipe" and "other
item connected to the pipe" be
maintained for the life of the facility.
However, MTB believes that these
records are not needed to assure
compliance with any related regulation
in Part 195, to facilitate Inspections or
tests, or for other safety reasons.
Consequently, MTB proposes to delete

the requirement to maintain a record of
the location of weighted pipe and items
connected to pipe as superfluous.

Section 195.310(a). The current rule
requires that records of hydrostatic test
be made and that the test record be kept
as long as the facility tested is in use.
The purpose of the initial and any
subsequent hydrostatic tests under Part
195 is to confirm pipeline integrity and
provide a basis for the pipeline's
maximum operating pressure. Because
the latest hydrostatic test serves this
purpose better than earlier tests, MTB
believes that records of any earlier
hydrostatic tests are unnecessary. For
these reasons, the MTB proposes to
amend this section to permit operators
to discard all but the latest hydrostatic
test records.

Section 195.310(b) sets forth the
mimmum requirements for the
hydrostatic test records to be retained.
Several changes are proposed for this
section as follows:

The requirement to keep certain
information physically on the recording
chart would be amended to permit
operators to keep the information on
other documents for the reasons
suggested by APL The currently
required "dead weight tester data"
would be included within a new term,
"test instrument calibration data." This
change would take into account the fact
that modem instrumentation which does
not involve dead weight testers is now
in use. The reasons for any test failure
would no longer be separately required,
but would be included m the proposed
§ 195.310(b](8).

Section 195.404. Under § 195.404(a)(1],
requiring operators to maintain records
Identifying their 'major facilities" is too
indefinite and may not result m
identification of facilities that MTB
considers major. As set forth below,
?,TB is proposing to substitute a list of
specific facilities for "major facilities."

Such specificity should assist
operators and enforcement personnel in
determining compliance with other
operation and maintenance rules in
Subpart F of Part 195 that directly
pertain to the listed facilities. Line pipe
would not be listed since its location
and Identification is now required by
§ 195.404(a)(4). Paragraphs (a](2)-{a)(4]
would not be changed by this proposal.

The 3-year retention period in
§ 195.404(b) for daily operating records
would be retained in contrast to the 1
year period as API recommended. The
?TB believes that three years'
collection of daily records are necessary
to demonstrate and confirm potential
operational problems.
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Further, instead of daily records ,of
any "unusual operations of a facility" as
required by the current _1954404{b), the
proposed amendment-would require a
record of "any emergency or abDrnmal
operation -to -which the procedures under
§ 195.402 apply." The M"B believes the
term "unusual operations" is indefinte
and could be construed to cover a wide
spectrum of events unrelated to safety.
Substitution of the terms 'emergency"
and "abnormal operation", on the other
hand, would comport with the use of
these terms in . 195.40Z(d) and (e) and
would aid enforcement personnel m
investigating the operator'suse of the
procedures to respond to abnormal
operations and emergencies.

Unlike the current rule, theproposed
§ 195.404(c) distinguishes between
records of repairs made to pipe and
records of repairs made to parts of the
pipeline system other than pipe. Records
of repairs made to pipe under the
proposed § 195.404(c)(1] would be
retained for the useful life of the pipe as
is required 'by the current rule. Records
of repairs to parts of the pipeline system
other than pipe would be retained for at
least 1 year instead uf the currently
required useful life of the part. MTB
agrees with API that -any problems in
repair should suface within one ,earso
that it is unnecessary to -retain repair
records for more than a year.

In contrast to the 1-year retention
period recommended by -the API
petition, the'retention period for
inspections and tests prescribed by
Subpart F would be reduced by 'the
proposed § 195.404(c](3) from the current
useful life of the facility to at least 5
years. A 5-year retention period is
necessary'to assure. compliance with the
5-year inspection and lestantervals
prescribed by.§ § l5.412(b], 195.416(d),
and 195.428(b).

Accident Reporting
The form .(DOT Form 7000-I) which

interstate toperators now must.use to
report-accidents under Subpart B of Part
195 would be revised to delete
unnecessary information items and to
gather more meaningful data. Comments
on information items that should be
addedor deleted together with
appropriaterationale, clearer wording
for proposed information items or
instructions, and better organization of
the form are specifically requested.
Specific proposed revisions to the
accident reporting regulations are
discussedbelow.

Under § 195.54'the 15-day period for
reporting accidents is needlessly short
and would be increased to 30 days to
provide more time for.ga'theriing data.
Also, under § 195.54, as well-as the

revised form, provisions would-be added
for filing accident reports forintrastate
pipelines. Intrastate operators wouldbe
permitted to file Teports with'State
agencies that have submitted
certifications 'under section 205 ,of the
Hazardous Liquid Pipeline Safety Act of
1979 provided the State agency requires
such report and agrees to forward a
copy of the report to -MTB 'withm 10
days.

Section 195.56 would be deleted from
the regulations and revised instructions
would be included on the -accident
report form. Adding the instructions to
the -form should make the form easier to
complete. Removing the instructions
from Part 195 will allow 'the instructions
to be modified more'easily as MTB and
the industry gain 'xperience with 'useof
the new 'form. At the outset, however,
comments on the 'evisedinstructions
are solicited.

Section 195.58 would be amended to
perrit'filirg changes or-additions to an
accident report-with -a State agency in
the 'same manner as an -original report
under theproposed $195.54. The filing
period -for changes or additions-would
be changed from "immediately" to
"within30 days" to be consistent'with
the filing periodfor the originalTeport.

Significant changes proposed for Form
DOT 7000-1 are as-follows:-

In Part A an-entry would be added to
indicate whetherthe pipeline is
interstate or intrastate. This information
is needed to-determine whether there is
a difference in the cause ,or frequency of
accidents'betweenintersiate and
intrastate pipelines.

In Part0B-operators-wouldliave to
-indicate whether the-accident -occurred
onshore or offshore, -nd whether
Federal lands -were involved.'The
onshore/offshore information would be
used infuture analyses devoted-to the
special'conditions of offshore pipelines.
The"Federal lands -information is needed
for MTB-to comply with-thereporting
requirements of ection 28(w) of-the
Mineral Leasmg Act of:1920,(30 U.S.C.
185(w)).

Part C would combine item 4 of Part B,
item 3 of-Part G, anditem 4.of Part Hof
the current form with information
currently in Part C. All the information
concerning'the part of the system
involved .as well as the specific item
involved would be included in Part C to
simplify the organization of the form.

Part E of the current form requires
differentiation between employees and
non-employees when reporting deaths
and injuries. The.new'form would
require only he 'total deaths and total
injurles'because'the totals are the
important factors whenconsideriig the
effect or cost of an accident.

Part F would be changed to require
operators to report all estimated
property damage. The costof the
commodity lost and cost of clean-up
would be specifically included in order
to get a more complete estimate of the
total property damage. Unlike the
current form, damage would not be
divided between operator and other
property damage, because it is the total
property damage that is significant.
Also, the items damaged need not be
listed.

Part-G of the proposed form would
change the way a spilled commodity Is
classified and reported. The spilled
commodity is to be classified as
petr6leum, petroleum product, or
anhydrous ammonia, and if the
commodity is a petroleum producl, as a
highly volatile liquid. These changes
would facilitateentry of-these data into
the MTB computer data bank and
should makeerrors in -classification 'less
frequent.

Part h of the proposed form would
reduce the-number of data entries
currently required from 17 toll. Enties
for condition when installed, pipe
configuration, amount of'cover, and test
medium used would be deleted because
these items are not-usually-associated
with the cause of an-accident. The -entry
for "coating" would be deleted as this
information is provided in Part I tof Ahe
form. One new item, "specified
minimum yield strength", would be
substituted forthe current entry for"pipe grade",to more clearly indicate
pipe strength. The entry for "Design
Pressure" would be changed to
"Maxunum Operating Pressure" as u
better indication of the pressure limit lto
-Which-the pipe has beenqualified. As
stated-above, the "yearofinstallation"
would'be moved to Part C.

Part I of the proposed form would
eliminate'tvo entries forlype of
corrosion-tests and their timing.
Electrical tests for corrosion on
cathodically unprotected bare pipe are
required by §.195.416(d) at least every'5
years,,and the deleted entries are not
needed in view of this rule. A new entry
would indicate whether the corrosion
was galvanic or some 'other Itype.'rhis
entry should cast light on the types and
prevalence of bacterial corrosion, and
whether bactemal corrosion presents a
significant safety problem.

Part Jof the current form would be
changed substantially to provide more
complete information about all
accidents caused'by outside force
instead of just accidents resulting from
equipment rupturing the pipeline. The
type of outside force damage that
caused the accident would be 'enterud,

I
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along with whether a "one-call" or other
damage prevention program was in
effect and, ifso, whether the excavator
called or the pipeline location was
temporarily marked for the excavator.
Entriesfor the distance to the closest
permanent line marker, information on
the marker, and the length of time
between patrols have been deleted as
not beingneeded in view of the current
standards m Part 195 governing these
topics. The new entires concerning "one-
call'" or other damage prevention
programs are designed to determine
whether the operator participates in
such programs and the timeliness of
calls and marking under these programs.

Paperwork Reduction Act

This proposed rulemakng contains
information collection requirements in
the following sections: Subpart B of Part
195 and §§ 195.266,195.310 and 105.404.
These requirements will be submitted to
the Office of Management and Budget
tOMBJ for approval under the
PaperworkReduction Act of 1980 (44
U.S.C. Chapter 35). Persons desiring to
comment on these information collection
requirements should submit their
comments to: Office of Regulatory
Polity, Office of Management and
Budget 726 Jackson Place. NW..
Washington, D.C. 20503, Attention-Desk
Officer, lM,. Persons submitting
comments to, OMB are also requested to
submit a copy of their comments to.MTB
as indicated above underADDRESS.

Cost Impact

This notice does not propose a "major
rule" under Executive Order 12291, and
it does not propose a "significant rule"
as defined by the Department of
Transportation Policies and Procedures
(DOT Order 2100.5). With respect to
interstate pipelines, the proposed rule
would reduce the number of records to
be kept reduce the overall retention
time for records, and simplify accident
reporting. However, the reduced
paperwork burden and lowered costs to
interstate pipeline operators and the
government are not considered
substantial enough to warrant further
evaluation of the economic impact. With
respect to intrastate pipelines the-Draft
Regulatory Evaluation prepared for
Docket PS-80 covers the existing
recordkeepng and reporting
requirements of Part 195. That
evaluation shows that net benefits
would result if Part 195 is extended in its
present form to intrastate operators. The
changes to the-paperwork requirements
of Part 195 proposed by tlus notice
would increase those benefits by
reducing the paperwork burden
projected by the evaluation.

The Regulatory Flexibility Act (5
U.S.C. 601 etseq.) requires a reiew of
certain rules proposed after January 1.
1981. for their effects on small
businesses., organizations, and
governmental bodies. I certify that the
proposed rules will not, if promulgated,
have a significant econormc inpact on a
substantial number of small entities.
Few, if any, small entities operate
interstate pipelines. Also, the Draft
Evaluation in Docket PS-W shows that
small entities that operate intrastate
pipelines will not be affected by the
proposed rule.

List of Subjects in 49- CFR Part 193

Anhydrous ammonia. Hazardous
liquids. Petroleum products. Pipeline
safety Reporting and recordkeepmg
requirements.

PART 195--AMENDED]

Therefore, in view of the foregoing,
the MTB proposes to amend 49 CFRPart
195 and the Liquid Pipeline Accident
Report Form as follows. Also, MTB
proposes to apply Subpart B of Part 195
and §§ 195.266. 195.310, and 195.404 to
intrastate pipelines to which other
regulations in Part 195 have been
proposed to apply in Docket PS-80 (49
FR 11226), with the amendments to
Subpart B and §§ 195.266.195.310, and
195.404, and the accident report form as
proposed below.

1. Section 195.54 would be revised to
read as follows:

§195.54 Accident reporting.
Each operator that experiences an

accident that is reqired to be reported
under this subpart shall, as soon as
practicable but not later than 30 days
after discovery of the accident, prepare
and file an accident report on DOT
Form 7000-1 or a facsimile, with the
Information Systems Manager.
Materials Transportation Bureau.
Department of Transportation.
Washington, D.C. 20590. The operator
shall file two copies of each report and
shall retain one copy at its prnipal
place of business. However, reports for
intrastate pipelines subject to the
]urisdiction of a State agency pursuant
to certification under section 205 of the
Hazardous Liquid Pipeline Safety Act of
1979, may be submitted in duplicate to
the State agency if the regulations of
that agency require submission of these
reports and provide for further
transmittal of one copy, within10 days
of receipt to the Information Systems
Manager, Materials Transportation
Bureau.

§ 195.56 [Removedl
2. Section 195.56 would be removed.

3. Section 193.58 would be revised to
read as follows:

§ 195.58 Changes Inoradditionsto
accident report.

Whenever an operator receives any
changes in the information reported or
additions to the original report on DOT
Form 7000-1 it shall file a supplemental
report within 31k days with the
Information Systems Manager.
Materials Transportation Bureau,
Department of Transportation,
Washington. D.C. 20590. However.
reports for intrastate p:pelines subject to
the jurisdiction of a State agency
pursuant to certification under section
205 of the Hazardous Liqmd Pipeline
Safety Act of 1979 may be submitted in
duplicate to the State agency if the
regulations of that agencyrequire
submission of these reparts and provide
for further transmittal of one copy
within 10 days of receipt to the
Information Systems Manager

4. Section 195.266(f) would be revised
as follows:

§ 195.266 ConstucU records.

(01 The location of each valve and
corrosion test station.

5. Section 195.30 would be revised to

read as follows:

§195.310 Record.
(a) A record must be made of each

hydrostatic test and the record of the
latest test must be retained as long as
the facility tested is inuse.

(b) The record requiredby paragraph
(a) of this section must include:

(1) The pressure recording charts;
(2) Test instrument calibration data:
(3) The name of the operator. the

name of the person responsible for
making the test. and the name of the test
company used, if any;

[4] The date and time of the test;-
(5] The minimum testpressure;
(6) The test medium:
[7) A description of the facility tested

and the test apparatus;
(8] An explanation of any pressure

discontinuities. including test failures,
that appear on the pressure recording
charts; and

(9] Where elevation differences in the
section under test exceed 100 feet. a
profile of the pipeline that shows the
elevation and test sites over the entire
length of the test section-

6. In § 195.40, paragraphs (a](1), t),
and (c) would be revised to read as
follows:

§ 195.A04 Mapsandrecords,

(a)***
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(1) Location and identification of the
following pipeline facilities:

{i) Breakout tanks;
(it) Pump stations;
(iii) Scraper and sphere facilities;
(iv) Pipeline valves;
(v) Cathodically protected facilities;
(vi) Facilities to which § 195.402(c)(9)

applies;
(vii) Rights-of-way; and
(viii) Safety devices to which § 195.428

applies.

(b) Each operator shall maintain for at
least 3 years daily operating records
that indicate-

(1) The discharge pressures at each
pump station; and

(2) Any emergency or abnormal
operation to which the procedures under
§ 195.402 apply.

(c) Each operator shall maintain the
following records for the periods
specified;

(1) The date, location, and description
of each repair made to pipe shall be
maintained for the useful life of the pipe.

(2) The date, location, and description
of each repair made to parts of the
pipeline system other than pipe shall be
maintained for at least I year.

(3) A record of each inspection and
test required by this subpart shall be
maintained for at least 5 years.

7 The accident reporting form (Form
DOT 70001] would be revised as
follows:

Note.-Form DOT 7000-1 will not be
shown in the Code of Federal Regulations.
Department of Transportation
Liquid Pipeline Accident Report

Instructions: Submit in duplicate. If
the space provided for any question is
not adequate, attach an additional
sheet. Definition of a reportable
accident is stated in Code of Federal
Regulations, Title 49, Part 195, Subpart
B. File both copies of this report within
30 days after discovery of the accident
with the Information Systems Manager
(DMT-63), Materials Transportation
Bureau, Department of Transportation,
400 Seventh Street, SW., Washington,
D.C.'20590. However, reports for
intrastate pipelines subject to the
jurisdiction of a State agency pursuant
to certification under section 205 of the
Hazardous Liquid Pipelines Safety Act
of 1979 may be submitted in duplicate to
the State agency if the regulations of
that agency require submission of these
reports and provide for further
transmittal of one copy within 10 days
of receipt to the Information Systems
Manager.

Please write or call the Information
Systems Manager (202-472-1024)

concerning questions about this report
or these instructions, or to obtain copies
of Form DOT 7000-1.

Each operator shall prepare each
report of an accident on Form DOT
7000-1 or a facsimile as follows:

(1) General. Each applicable item
must be marked or filled in as fully and
as accurately as information accessible
to the operator at the time of filing the
report will permit.

(2) Part A. Enter the complete
corporate name of the operator. Enter
the address of the operator's principal
place of business, including zip code.

(3) Part B, Item 1. Enter the date the
accident occurred or was discovered. If
the accident was not discovered on the
date it occurred, state this under Part K.
Indicate whether the accident occurred
on Federal lands. For purposes of this
report "Federal lands" means all lands
owned by the United States except
lands in the National Park System, lands
held in trust for an Indian or Indian
tribe, and lands on the Outer
Continental Shelf.

Item 2. Enter the time the accident
occurred according to a 24 hour clock
(e.g., 1945). If the time of occurrence is
not known, enter the-time the accident
was discovered and state this fact under
Part K.

(4) Part E. Give the number of deaths
and injuries known at the time of filing
this report even if they were previously
reported telephonically to the
Department of Transportation. If none,
state none.

(5) Part F Indicate the total property
damage including the value of the
commodity not recovered, damage to
other parties, and cost of clean up. The
value of the damage is present day
costs. If none, state-none.

,(6) Part G, Item 1. State the commonly
used name of the commodity spilled
such as #2 fuel oil, regular gasoline,
propane, etc.

Item 2. Give the classification of the
commodity spilled and if it is a
petroleum product, indicate whether it is
a highly volatile liqid (HVL) or non-
HVL. For a definition of "highly volatile
liquid", see § 195,2. If the commodity
spilled is not anhydrous ammonia,
petroleum, or a petroleum product, it is
not necessary to file this report.

(7) Part K. Give an account of the
accident sufficiently complete and
detailed to convey an understanding of
the cause of the accident. Continue on
an extra sheet of paper if more space is
needed.

A. Operator Information:
1. Name of operator
2. Principal business address
3. Is pipeline interstate? El Yes E No

B. Time and Location of Accident:

1. Date (Month, Day, Year)
2. Hour (24 hour clock)
3. If onshore, give State (including Puerto

Rico and Washington, DC), and county
or city.

4. If offshore, give offshore coordindtes.
5. Did accident occur on Federal lands? Yes

O No 0l (See instructions for definition of
Federal lands)

6. Specific location (If location is near
offshore platforms, buildings, or other
landmarks, such as highways,
waterways, or railroads, attach a sketch
or drawing showing relationship of
accident location to these landmarks)

C. Origin of Release of Liquid or Vapor
(check all applicable items):

1. Part of system involved El Line Pipe El
Tank farm El Pump station

El Other (Specify)
2. Item involved Pipe El Valve El Scraper

trap El Pump El Welded fitting E Girth weld El
Breakout tank El Bolted fitting El Longitudinal
weld

El Other (Specify)
El 3. Year item installed

D. Cause of Accident:
El Corrosion E Failed weld El Incorrect

operation by operator personnel El Failed
pipe El Outside force damage

El Other (Specify)
E. Death or Injury:

1. Number of persons killed
2. Number of persons injured

F. Estimated Total Property Damage

G. Commodity Spilled:
1. Name of commodity spilled

2. Classification of commodity spilled
El Petroleum
El Petroleum product

O HVL (For definition of HVL see
195.2)
o Non-HVL

El Anhydrous ammonia
3. Estimated amount of commodity spilled

- Barrels El
4. Was there an explosion?

ElYes ElNo
5. Was there a fire?

[]Yes ElNo
Instructions: Answer sections H, I or J only if

it applies to the particular accident being
reported.

H. Occurred in Line Pipe:
1. Nominal diameter (inches)
2. Wall thickness (inches)
3. SMYS (inches)
4. Type of joint
5. Pipe was

El Welded
El Coupled
El Below ground
E Threaded
El Above ground

6. Maximum operating pressure, (psig)
7. Pressure at time and location of accident
jpsig

8. Had there bgen a pressure test on
system?
E Yes E No

9. Duration of test (hrs)
10. Maximum test pressure (psig)
11. Date of latest test
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I. Caused by Corrosion:
1. Location of corrosion

l Internal 0 External
2. Facility coated?

Q Yes 0]No
3. Facility under cathodic protection?

0 Yes 0 No
4. Type of corrosion

o Galvanic 0 Other (Specify)

J. Caused by Outside Force:
1. 0 Damage by operator or its contractor

" Damage by others
El Damage by natural forces
0 Mudslide
0 Subsidence
" Washout

0 Frostheave
0 Earthquake
0 Ship anchor
0 Landslide
0 Fishing operations

Other
2. Was a damage prevention program in

effect?
0 Yes 0 No

3. If yes, was theprogram
0 "one-call" 0 Other
4. Did excavator call?

0 Yes 0 No
5. Was pipeline location temporarily

marked for the excavator?
0 Yes 0 No

K. Account of accident.

(Space for account of accident)

Name and title of operator official filing this
report-
Telephone number (including area code)
Date

DOT Form 7000-1
(49 U.S.C. 2010b]: 49 CFR 1.53. Appendix A
to Part I and Appendix A to Part 106)

Issued in Washington. D.C. on November 7.

Richard L Beam.
Associate Director forPipeline Safety
Regulationo Matenals TraosportationlBurear.
iFR D-:. -,- 4=Z4 F-d 11-0-ft5 aml

*ul.L1.4' CODE 431.-0-M
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Vol. 49, No. 220

Tuesday, November 13, 1984

This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of heanngs and
investigations, committee meetings, agency
decisions and rulings, delegations of
authority, .filing of petitions and
applications and agency statements of
organization, and functions are examples
of documents appeanng in this section.

DEPARTMENT OF AGRICULTURE

Farmers Home Administration

Natural Resource Management Guide
Meeting

AGENCY: Farmers Home Administration.
USDA.
ACTION: Notice of meeting.

SUMMARY: The Farmers Home
Administration (FmHA) State Office
located in Denver, Colorado, is
announcing a public information
meeting to discuss its draft Natural
Resource Management Guide.
DATES: Meeting on November 26,1984,
2:00 p.m. to 4:00 p.m.

Comments must be received no later
than December 26, 1964.
ADDRESSES: Meeting location at Federal
Office Building, 1961 Stout Street, Room
239, Denver, Colorado 80211.

Written comments and further
information will be addressed to: State
Director, FmHA, 2490 West 26th
Avenue, Room 231, Denver, Colorado
80211 (303-837-4347).

All written comments will be
available for public inspection during
regular work hours at the above
address.
SUPPLEMENTARY INFORMATION: FmHA's
Colorado State Office has prepared a
draft Natural Resource Management
Guide. The Guide is a brief document
describing the major environmental
standards and review requirements that
have been promulated at the Federal
and State levels and that affect the
financing of FmHA activities in
Colorado. The purpose of the meeting is
to discuss the Guide as well as to
consider comments and questions from
interested parties. Copies of the Guide
can be obtained by writing or
telephoning the above contact.

Any. person or organization desiring to
present formal comments or remarks -
during the meeting should contact

FmHA in advance, if possible. It will
also be possible at the start of the
meeting to make arrangements to speak.
Time will-be available during the
meeting to informally present brief,
general remarks or pose questions.
Additionally, a 30-day period for the
submission of written comments will
follow the meeting.

Dated: November 6,1984.
David J. Howe,
Director, Program Support Staff.
[FR Doc. 84-297 Filed 1-9-84; 8:45 am]
BILLING CODE 3410-07-M

Natural Resource Management Guide;
Meeting

AGENCY: Farmers Home Admimstration,
USDA.
ACTION: Notice of meeting.

SUMMARY: The Farmers Home
Administration (FmHA) State Office
located in Champaign, Illinois, is
announcing a public information
meeting to discuss its draft Natural
Resource Management Guide.
DATES: Meeting on December 12, 1984,
1:00 p.m. to 3:00 p.m. Comments must be
received no later than January 11, 1985.
ADDRESS: Meeting location at FmHA
Conference Room, 2106 W. Springfield
Avenue, Champaign, Illinois 61821.

Written comments and further
information will be addressed to: State
Director, FmHA, 2106 W. Springfield
Avenue, Champaign, Illinois 61821 (217-
398-5247).

All written comments will be
available for public inspection during
regular work hours at the above
address.
SUPPLEMENTARY INFORMATION: FnHA's
Illinois State Office has prepared a draft
Natural Resource Management Guide.
The Guide is a brief document
describing the major environmental
standards and review requirements that
have been promulgated at the Federal
and State levels and that affect the
financing of FmHA activities in Illinois.
The purpose of the meeting is to discuss
the Guide as well as to consider
comments and questions from interested
parties. Copies of the Guide can be
obtained by writting or telephoning the
above contact.

Any person or organization desiring to.
present formal comments or remarks
during the meeting should contact

FmHA m advance, if possible. It will
also be possible at the start of the
meeting to make arrangements to speak.
Time will be available during the
meeting to informally present brief,
general remarks or pose questions.
Additionally, a 30-day period for the
submission of written comments will
follow the meeting.

Dated: November 8,1984.
David J. Howe,
Director, Program Support Staff.
[FR Doc. 84-29718 Fled 11-9-84: 8:45 am)

BILLING CODE 3410-07-M

CIVIL RIGHTS COMMISSION

California Advisory Committee;
Agenda and Public Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a meeting of the California
Advisory Committee to the Commission
-will convene at 7:00 p.m. on December 7,
1984, and will end at 2:00 p.m. on
December 8,1984, at the Western
Regional Office, Room 810, 3660
Wilshire Boulevard, Los Angeles,
Califorma 90010. On December7, 1984,
the Education Subcommittee will meet
to discuss its on-going projects. On
December 8,1984, the full committea
will met to discuss current projects and
an up-coming meeting with State
Department of Education officials to be
held in Sacramento.

Persons desiring additional
information, or planning a presentation
to the Committee, should contact the
Western Regional Office at (213) 688-
3437

The meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C., November 0,
1984.
John I. Binkley,
Advisory Committee Management Officer
IFR Doc. 84-29083 Filed 11-9-84: 8:45 am]

BILLING CODE 8335-01-M

Florida Advisory Committee; Agenda
and Public Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a meeting of the Florida Advisory
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Committee to the Commission will
convene at 10:00 a.m. and will end at
1:00 p.m., on December 7.1984, at the
Biscayne Bay Marriott Hotel, Third
level, 1633 North Bay Shore Drive,
Miami, Florida 33132. The purpose of the
meeting is to discuss the Regional SAC
conference, National Chairpersons'
conference, and the Followup update to
Confronting Racial Isolation m Miami.
The committee will also make plans for
further projects.

Persons desiring additional
information, or planning a presentation
*to the Committee, should contact the
Southern Regional Office at (404) 221-
4391.

The meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington. D.C., November 6,
1984.
John L Binkley,
Advisory Committee Management Officer.
[FR Doc. 84-29ss4 Filed li-9-8 845 am]
BILLING CODE 6335-01-

Maine Advisory Committee; Agenda
and Public Meetings

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a meeting of the Maine Advisory
Committee to the Commission will
convene at 6:00 p.m. and will end at 8:00
p.m., on December 11,1984, at the Maine
Teachers Association, Conference
Room, 35 Community Drive, Augusta,
Maine 04333. The purpose of the meeting
is to meet with officials from several
public and private civil rights agencies
and to discuss plans for future programs.

Persons desirng additional
information, or planmng a presentation
to the Committee, should contact the
New England Regional Office at (617)
223-4671.

The-meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C., November 6,
1984.
John L Binkley,
Advisory Committee Management Officer.
[FR Doc. 84-2981 Filed &- 845 am]
BILLING CODE 6335-01-M

Maryland Advisory Committee;
Agenda and Public Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a meeting of the Maryland Advisory
Committee to the Commission will
convene at 6:00 p.m. and will end at 9:00

p.m., on November 29,1984, at the Anne
Arundel Board of Education. 2446 Riva
Road, Annapolis, Maryland. The
purpose of the meeting is to discuss
future program plans.

Persons desiring additional
information, or planning a presentation
to the Committee, should contact the
Mid-Atlantic Regional Office at (202)
254-6670.

The meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington. D.C.. November 6.
1984.
John L Binkley,
Advisory Committee Management Officer.
[FR De. ,30 Filed 21-0-" a ,,

BILUNG CODE 6335-01-M

Nebraska Advisory Committee;
Agenda and Public Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a meeting of the Nebraska Advisory
Committee to the Commission will
convene at 9:00 a.m. and will end at 3:00
p.m., on November 28,1984, at the
InterNorth, East Annex Building, 2027
Dodge Street, Omaha, Nebraska 68102.
The purpose of the meeting is to discuss
future program plans.

Persons desiring additional
information, or planning a presentation
to the Committee, should contact the
Central States Regional Office at (816)
374-5253.

The meeting will be conducted
pursuant t6 the provisions of the Rules
and Regulations of the Commission.

Dated at Washington. D.C., November 6,
1984.
John I. Binkley,
Advisory Committee MAonagement Officer.
(FR Do4. si-..ci FIed 11- -&K8: Vam]
BILLING CODE 633S-014

North Carolina Advisory Committee;
Agenda and Public Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a meeting of the North Carolina
Advisory Committee to the Commission
will convene at 4:00 p.m. and will end at
7:00 p.m., on December 4,1984, at the
Radisson Plaza Raleigh. Live Oak Room,
420 Fayetteville Street Mall, Raleigh.
North Carolina 27601. The purpose of
the meeting is to discuss plans for future
projects and to receive reports on the
Regional and Chairpersons'
Conferences.

Persons desiring additional
information, or planning a presentation
to the Committee, should contact the
Southern Regional Office at (404) 221-
4391.

The meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington. D.C., November 6.
194.
John L Binekly,
Advisory Committee Management Officer.
(FR D=. 84-9Z,. FZiedi-G-&4 a4a,,
BILLING COoE 633.-01-1,

Rhode Island Advisory Committee;,
Agenda and Public Meeting I

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights.
that a meeting of the Rhode Island
Advisory Committee to the Commission
will convene at 6:00 p.m. and will end at
7:30 p.m., on November 30,1934. at the
Brown University Wilson Laboratory,
Room B2B, 81 Waterman Street.
Providence. Rhode Island 02903. The
Committee willdiscuss its affirmative
action project and its needs m terms of
its upcoming recharter.

Persons desiring additional
information. or planning a presentation
to the Committee, should contact the
New England Regional Office at (617)
223-4671.

The meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington. D.C., November 6,
1834.
John L Binkley.
Advisory Committee Management Officer.
[FR Dcc. 84-29'2" F! ii-.6-4 &43 =m

SIM CODE 6335-01-4

Vermont Advisory Committee; Agenda
and Public Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a meeting of the Vermont Advisory
Committee to the Commission will
convene at 7:00 p.m. and will end at 9.00
p.m., on November 26,1984, at the
Central Vermont Hospital, Conference
Room 3, Airport Road. Berlin, Vermont
05641. The Committee will discuss the
State Department of Education's
progress in implementing the State
educational standards concerning
stereotyping and discrimination, the
status of the study on comparable worth
for State employees and plans for a
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statewide conference on civil rights in
Vermont.

Persons desiring additional
information, or plannmg a presentation
to the .Committee, should contact the
New England Regional Office at (617)
223-4671.

The meeting will be conducted
pursuant to the provisions of the Rules
and Regulations ofthe Commission.

Dated at Washington, D.C., November 6,
1984.
John I. Binkley,
Advisory Committee Management Officer.
[FR Doc. 84-2979 Filed 11-84: 8a 5 am] m

UIWNG CODE 6335-01-I

Virginia Advisory Committee; Agenda
and Public Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that E 'Meeting of the Virgina Advisory
Committee to the Commission will
convene at 1:00 p.m. and will end at 4:00
p.m., on November 28,1984, at the City
Hall, Council Conference Room, 600
East Broad Street, Richmond, Virgima
23219. The purpose of the meeting is to
plan for future projects.

Persons desiring additional
information, or planning a presentation
to the Committee, should contact the
Mid-Atlantic Regional Office at (202]
254-6670.

The meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C.. November 6,
1984.
John L Blnkley,
Advisory Committee Management Officer.
[FR Doc. 84-29678 Filed 11-9-84; &45 am]
BILWNG CODE 6335-01-M

Washington Advisory Committee;
Agenda and Public Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a meeting of the Washington
Advisory Committee to the Commission
will convene at 1:00 p.m. and will end at
4:00 p.m., on December 10,1984, at the
Federal Building, Room 3080, 915 Second
Avenue, Seattle, Washington 98174. The
purpose of the meeting is to discuss
future program plans.

Persons desiring additional
information, or planning apresentation
to the Committee, should contact the
Northwestern Regional Office at (206)
442-1246.

The meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C, November 6,
1984.
John L Binkley,
Advisory Committee Management Officer.
[FR DoC. 84-29676 Filed 11-4-4: 8:45 am]
BILNG CODE 6336-01-U

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Order No. 281]

Resolution and Order Approving the
Application of the Colorado Springs
Foreign-Trade Zone, Inc., for a
Foreign-Trade Zone in El Paso County,
CO; Resolution and Order

Pursuant to the authority granted in
the Foreign-Trade Zone Act of June 18,
1934, as amended (19 U.S.C. 81a--81u),
the Foreign-Trade Zone Board has
adopted the following Resolution and
Order.

The Board, having considered the
matter, hereby orders:

After consideration of the application
of the Colorado Springs Foreign-Trade
Zone, Inc., a Colorado non-profit
corporation affiliated with the Colorado
Springs Chamber of Commerce, filed
.with the Foreign-Trade Zones Board (the
Board) on May 11, 1984, requesting a
grant of authority for establishing,
operating, and maintaining a general-
purpose foreign-trade zone in El Paso
County, Colorado, adjacent to the
Colorado Springs Station of the Denver
Custom port of entry, the Board, finding
that the requirements of-the Foreign-
Trade Zones Act, as amended, and the
Board's regulations are satisfied, and
that the proposal is in the public
interest, approves the application.

As the proposal mvolveq open space
on which-buildings may be constructed
by parties other than the grantee, this
approval includes authority to the
grantee to permit the erection of such
buildings, pursuant to § 400.815 of the
Board's regulations, as are necessary to
carry out the zone proposal, providing
that prior to its granting such permission
it shall have the concurrences of the
local District Director of Customs, the
U.S. Army District Engineer, when
appropriate, and the Board's Executive
Secretary. Further, the grantee shall
notify the Board's Executive Secretary
for approval prior to the commencement
of any manufacturing operation within
the zone. The Secretary of Commerce, as
Chairman and Executive Officer of the
Board, is hereby authorized to issue a

grant of authority and appropriate Board
Order.

Foreign-Trade Zones Board,
Washington, D.C.

Grant To Establish, Operate, and
Maintain a Foreign-Trade Zone in El
Paso County, Colorado, Adjacent to the
Colorado Springs Customs Station

Whereas, by an Act of Congress
approved June 18,1934, an Act "To
provide for the establishment, operation,
and maintenance of foreign-trade zones
m ports of entry of the United States, to
expedite and encourage foreign
commerce, and for other purposes," as
amended (19 U.S.C. 81a-81u) (the Act),
the Foreign-Trade Zone Board (the
Board) is authorized and empowered to
grant to corporations the privilege of
establishing, operating, and maintaining
foreign-trade zones in or adjacent to
ports of entry under the jurisdiction of
the United States.

Whereas, the Colorado Springs
Foreign-Trade Zone, Inc. (the Grantee),
a Colorado non-profit corporation
affiliated with the Colorado Springs
Chamber of Commerce, has made
application (filed May 11, 1984, Docket
No. 26-84,49 FR 20889) in due and
proper form to the Board, requesting the
establishment, operation, and
maintenance of a foreign-trade zone In
El Paso County, Colorado, adjacent to
the Colorado Springs Station of the
Denver Customs port of entry;

Whereas, notice of said application
has been given and published, and full
opportunity has been afforded all
interested parties to be heard; and,

Whereas, the Board has found that the
requirements of the Act and the Board's
regulations (15 CFR Part 400) are
satisfied;

Now, therefore, the Board hereby
grants to the Grantee the privilege of
establishing, operating, and maintaining
a foreign-trade zone, designated on the
records of the Board as Zone No. 112 at
the location mentioned above and more
particularly described on the maps and
drawings accompanying the application
in Exhibits IX and X, subject to the
provisions, conditions, and restrictions
of the Act and the regulations issued
thereunder, to the same extent as though
the same were fully set forth herein, and
also to the following express conditions
and limitations:

Activation of the foreign-trade zone
shall be commenced by the Grantee
within a reasonable time from the date
of issuance of the grant, and prior
thereto the Grantee shall obtain all
necessary permits from Federal. State,
.and municipal authorities.

Ill " " ° • I
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The Grantee shall allow officers and
employees of the United States free and
unrestricted access to and throughout
the foreign-trade zone site in the
performance of their official duties.

The Grantee shall notify the Executive
Secretary of the Board for approval pnor
to the commencement of any
manufacturing operations within the
zone.

The grant shall not be construed to
relieve the Grantee from liability for
injury or damage to the person or
property of others occasioned by the
construction, operation, or maintenance
of said zone, and in no event shall the
United States be liable therefor.

The grant is further subject to
settlement locally by the District
Director of Customs and the Army
District Engineer with the Grantee
regarding compliance with their
respective requirements for the
protection of the revenue of the United
States and the installation of suitable
facilities.

In witness whereof, the Foreign-Trade
Zones Board has caused its name to be
signed and its seal to be.afflxed hereto
by its Chairman and Executive Officer
or his delegate at Washington, D.C. flus
1st day of November 1984 pursuant to
Order of the Board.
Foreign-Trade Zones Board.
Malcom Baldnge,
Cbsmmantadnn cui'ae Officer.
Attest:
John J. Da Ponte, Jr.,
ExecufiyeSecutary
IFR De 84-296n1 Filed 11-9-84: &45 am)

BILLING CODE 3510-DS-M

[Order No. 278]

Resolution-and OrderApproving the
Application of the County of
Jefferson, NY, for a Foreign-Trade
Zone and a Special-Purpose Subzone;
Resolution and Order

Pursuant to the authority granted in
the Foreign-Trade Zones Act oflune 18,
1934, as amended (19 U.S.C Sla-81u],
the Foreign-Trade Zones Board has
adopted-the following Resolution and
Order:

The Board, having considered the
matter, hereby orders:

After consideration of the
applications of the County of Jefferson.
New York, filed with the Foreign-Trade
Zones Board (the Board) on January 4,
and February 10,1984. requesting a
grant of authority for establishing,
operating, and maintaining a general-
purpose foreign-trade zone in Jefferson
County, and a special-purpose subzone
for the manufacturing plant of New York

Air Brake Company in Watertown, New
York, adjacent to the Alexandria Bay
Customs port of entry, the Board, finding
that the requirements of the Foreign-
Trade Zones Act, as amended, and the
Board's regulations are satisfied, and
that the proposals are in the public
interest, approves the applications.

As the proposals involve open space
on which buildings may be constructed
by parties other than the grantee, this
approval includes authority to the
grantee to permit the erection of such
buildings, pursuant to § 400.815 of the
Board's regulations, as are necessary to
carry out the zone proposals, providing
that prior to its granting such permission
it shall have the concurrences of the
local District Director of Customs, the
U.S. Army District Engineer, when
appropriate, and the Board's Executive
Secretary. Further, the grantee shall
notify the Board's Executive Secretary
for approval prior to the commencement
of any manufacturing operation within
the general-purpose zone. The Secretary
of Commerce, as Chairman and
Executive Officer of the Board, is hereby
authorized to issue a grant of authority
and appropriate Board Order.

Foreign-Trade Zones Board,
Washington, D.C.

Grant To Establish, Operate, and
Maintain a Foreign-Tmde Zone and
Subzone in Jefferson County, New York

Whereas, by an Act of Congress
approved June 18,1934, an Act "To
provide for the establishment operation.
and maintenance of foreign-trade zones
in ports of entry of the United States, to
expedite and encourage foreign
commerce, and for other purposes," as
amended (19 U.S.C. 81a-81u) (the Act.),
the Foreign-Trade Zones Board (the
Board] is authorized and empowered to
grant to corporations the privilege of
establishing, operating, and maintaining
foreign-trade zones in or adjacent to
ports of entry under the jurisdiction of
the United States;

Whereas, the County of Jefferson.
New York (the Grantee) has made
applications (filed January 4 and
February 10,1984, Docket Nos. 2 and 4-
84, 49 FR 1260 and 0395) in due and
proper form to the Board, requesting the
establishment operation, and
maintenance of a general-purpose
foreign-trade zone in Jefferson County,
New York, and a special-purpose
subzone for the manufacturing plant of
New York Air Brake Company,
Watertown, New York, adjacent to the
Alexandria Bay Customs port of entry;

Whereas, notice of said applications
have been given and published, and full

opportunity has been afforded all
interested parties to be heard; and,

Whereas, the Board has found that the
requirements of the Act and the Board's
regulations (15 CFR Part 400) are
satisfied;

Now, therefore, the Board hereby
grants to the Grantee the privilege of
establishing, operating, and maintaining
a foreign-trade zone and subzone,
designated on the records of the Board
as Zone No. 109 and Subzone No. 109A
at the locations mentioned above and
more particularly described on the maps
and drawings accompanying the
application in Exhibits IX and X, subject
to the provisions, conditions, and
restrictions of the Act and the
regulations issued thereunder, to the
same extent as though the same were
fully set forth herein, and also to the
following express conditions and
limitations:

Activation of the foreigm-trade zone
and subzone shall be commenced by the
Grantee within a reasonable time from
the date of issuance of the grant, and
prior thereto the Grantee shall obtain all
necessary permits from Federal, State,
and municipal authorities.

The Grantee shall allov officers and
employees ofthe United States free and
unrestricted access to and throughout
the foreign-trade zone and subzone sites
in the performance of their official
duties.

The Grantee shall notify the Executive
Secretary of the Board for approval prior
to the commencement of any
manufacturing operations within the
general-purpose zone.

The grant shall not be construed to
relieve the Grantee from liability for
injury or damage to the person or
property of others occasioned by the
construction, operation, or maintenance
of said zone or subzone, and m no event
shall the United States be liable
therefor.

The grant is further subject to
settlement locally by the District
Director of Customs and the Army
District Engineer with the Grantee
regarding compliance with thewr
respective requirements for the
protection of the revenue of the United
States and the installation of suitable
facilities.

In witness whereof, the Foreign-Trade
Zones Board has caused its name to be
signed and its seal to be affixed hereto
by its Chairman and Executive Officer
or his delegate at Washington,DC. ths
5th day of November 1984 pursuant to
Order of the Board.
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Foreign-Trade Zones Board.
Malcolm Baldrige
Chairman and Executive Officer.

Attest:
John J. Da Ponte, Jr.,
Executive Secretary.
[FR Doc. 84-2620 Filed 11-9-84:8.45 am]
BILLING CODE 3510-DS-M

National Oceanic and Atmospheric
Administration

Deep Seabed Mining; Availability of
Information

AGENCY: National Oceanic and
Atmospheric Administration,
Commerce.
ACTION: Notice of location of Ocean
Mining Associates deep seabed mining
license area.

SUMMARY: On August 29, 1984, the
National Oceanic and Atmospheric
Administration (NOAA) issued a license
(designated as USA--3) to Ocean Mining
Associates (OMA) to conduct deep
seabed mining exploration activities in
the Northeastern Equatorial Pacific
Ocean within the seabed area generally
known as the Clarion-Clipperton
Fracture Zone. On October 26,1984,
OMA formally withdrew its request for
confidential treatment of the precise
location of its license area and
requested NOAA to apprise the public
of this fact and to publish the
coordinates'as well. In accordance with
this request and pursuant to 15 CFR
970.902(d)(5], NOAA hereby is
publishing the coordinates of the OMA
license area.

The OMA license area is bounded by
a line with the following turning points:

Turning points Latitude Longitude

1 ............ ...........

18.

21.
12.

26.............

13.. . ... . ... .

14:.. .. . ...... . . .

is..... . . . . . ..

16 . .. . .... .... . . .
17.=,... ... . . .

22

23.- ... . ..... . . .

15"20' N
15"20" R
15"15' N
15"15" N
15"44' N
15"44' N
16"14' N
16'14' N
16'04' N
16"04' N
15"44' N
15"44' N
14"10' N
14"10' N
13.21' N
13"21' N
12"56' N
12"56' N
14"05' N
14"05' N
13"45' N
13'45' N
1420' N
14'20 N
1200" N
12"00' N
11"40' N
11"40' N

12835' W
127"50" W
12r50' W
127"46' W
12746' W
125'20' W
125.20' W
124"20' W
124"20' W
123"25' W
123"25' W
12220" W
122"20' W
122*45

• 
W

122"45' W
123"00 W
123"00" W
123*35' W
12335' W
125"00' W
125"00 W
12615' W
128"15' W
128"00' W
12800 W
127"43' W
127"43' W
128"35' W

Turning points Latitude Longitude

1 .... .. 15*20 N 128"35' W

This area (of approximately 156,000
km.2 ) includes most of the
approximately 60,000 km2 area claimed
by Deepsea Ventures, Inc., (predecessor
to OMA and now its marine operating
unit) on November 15,1974. On that
date, a notice of discovery and claim of
exclusive mining rights were filed with
the Secretary of State and that fact was
widely published by Deepsea Ventures.

-Consistent with the disclosure policy
stated m the Environmental Impact
Statement (EIS) on the OMA license
issuance, NOAA will send copies of this
notice to the persons, organizations, and
agencies who were EIS recipients.
FOR FURTHER INFORMATION CONTACT.
John W. Padan or Laurence J. Aurbach,
Ocean Minerals and Energy Division,
Office of Ocean and Coastal Resource
Management, National Ocean Service,
NOAA, Suite 105, Page 1 Building, 2001
Wisconsin Avenue, NW., Washington,
D.C. 20235, (202) 653-8257

Dated: November 7,1984.
James P. Blizzard,
Acting Director, Office of Ocean and Coastal
Resource Management
[FR Dc. 84-29703 Filed 11-9-84:&45 aml

BILLING CODE 3510-12-M

DEPARTMENT OF DEFENSE

Office of the Secretary

Public Information Collection
Requirement Submitted to OMB for
Review

SUMMARY: The Department of Defense
has submitted to OBM for review the
following request for renewal for the
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35). Each entry
contains the f6llowmg information: (1)
Type of Submission; (2] Title of
Information Collection and Form
Number if applicable; (3) Abstract
statement of the need for the uses to be
made of the information collected; (4)
Type of Respondent; (5) An estimate of
the number of responses; (6] An
estimate of the total number of hours
needed to provide the information; (7)
To whom comments regarding the
information collection are to be
forwarded; and (8) The point of contact
for whom a copy of the information
proposal may be obtained.

Revision

DOD Far Supplement Part 16 and
Related Clauses in-Part 52.216.

Information concerns certain data
required to support use of various types
of contracts (e.g., those containing
economic price adjustment provisions).

Reporting is necessary to permit use
of certain types of contracts (e.g.,
verification of cost Increases triggering
economic price adjustments].

Businesses or others for profit/small
businesses or organizations,

Responses: 200.
Burden hours: 1,600.
ADDRESSES: Comments are to be

forwarded to Mr. Edward Springer,
Office of Management and Budget, Desk
Officer, Room 3235, New Executive
Office Building, Washington, D.C. 205031
and Mr. Daniel J. Vitiello, DOD
Clearance Officer, WHS/DIOR, Room
1C535, Pentagon, Washington, D.C.
20301-1155, telephone (202) 694-0187

SUPPLEMENTARY INFORMATION:
A copy of the information collection
proposal may be obtained from Mr. Fred
J. Kohout, OUSDRE(AM)CP, Room
3D116, Pentagon, Washington, D.C.
20301, telephone (202) 697-8334. This is a
revision of an existing collection.
Patricia H. Means,
OSDFederaliegsterLiaison Officer,
Department of Defense.
November 6,1984.
[R Doc. 84-29715 Filed 11-9-84:8:45 am-
BILLING CODE 3810-01-M

Ada Board; Meeting

SUMMARY: The first meeting of the Ada®

Board will be held Monday, 26
November 1984, from 9:00 a.m. to 12:00
noon at the Hyatt Regency Crystal City
Hotel in Arlington, Virginia, AdaO is a
registered trademark of the U.S.
Government, Ada Joint Program Office.
FOR FURTHER INFORMATION CONTACT:
Dr. Robert F Mathis, Director, Ada Joint
Program Office, (202) 694-0209,
Patricia H. Means,
Office of the Secretary of Defense, Federal
RegisterLiaison Officer, Department of
Defense.
November 6,1984.
[FR Doc. 84-29712 Filed 11-9-1; 845 am]
BILLING CODE 3810-01-Mv

Defense Advisory Committee on
Women in the Services (DACOWITS);
Meeting

Pursuant to Pub. L. 92-463, notice Is
hereby given that a meeting of the
Executive Committee of the Defense
Advisory Committee on Women In the
Services (DACOWITS) Is scheduled to
be held from 1:30 p.m. to 5:00 p.m., 13
December 1984 in OSD Conference
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Room 1E801 #7, The Pentagon, and from
9:30 a.m. to 12:00 noon, 14 December
1984 in OSD Conference-Room IE801 #7,
The Pentagon. Meeting sessions will be
open to the public.

The purpose of the meeting is to
review the recommendations/requests
for information/continuing concerns
made at the 1984 Fall Meeting, discuss
current issues relevant to women in the
Services, and complete any unfinished
business and on-going projects
pertaining to the 1984 Executive
Committee.

Persons desmng to [1] attend the
Executive Committee Meeting or [2)
make -oral presentations or submit
written statements for consideration at
the Meeting must contact Captain
Marilla J. Brown, Executive Secretary,
DACOWITS, OASD [Manpower,
Insthllations and Logistics], The
Pentagon, Room 3D769, Washington,
D.C. 20301-4000; telephone (202)697-
2122 no later than 29 November 1984.
Norma Cook,
Acting OSD Federa Register Laison Off ce'
Department of Defense.
November 6,1984.
[FR Doc. 84-29708 Filed 11-9-M 8:5 am]

BILLING CODE 3810-01-M

Defense Science Board Task Force on
Acquisition Management of
Conventional Munitions, Advisory
Committee Meetings

ACTION: Notice of Advisory Committee
Meetings.

SUMMARY: The Defense Science Board
Task Force on Acquisition Management
of Conventional Munitions will meet in
closed session on 19-20 December 1984,
23-24 January 1985,13-14 February 1985,
13-14 March 1985, 10-11 April1985 and
8-9 May 1985 in Washington, D.C.

The mission of the.Defense Science
Boardis to advise the Secretary of the
Defense -and the Under Secretary of
Defense for Research and Engineering
on scientific and techncal matters as
they affect the pemived needs of the
Department offDefense. At these
meetings the Task Force will evaluate
the acquisition management process of
conventional munition systems.

In accordance with section 10[d) of
the Federal Advisory Committee Act,
Pub. L. 92-463, as amended (5 U.S.C.
App. II, (1982)), it has been determined
that this DSB Panel meeting, concerns
matters listed in 5 U.S.C. 552b(c)(1]
(1982), and that accordingly this meeting
will be closed to the public.

Dated: November 6,1984.
Norma Cook,
Acting OSDFederolRegister iaison Officer,
Department of Defense.
[FR Doc. at-,..X Fided li-S-SI Mi aj
BILLING CODE 810-011-M

Per Diem, Travel and Transportation
Allowance Committee; Publication of
Changes

AGENCY: Per Diem Travel and
Transportation Allowance Committee,
DOD.
ACTION: Publication of Changes in Per
Diem Rates.

SUMMARY: The Per Diem Travel and
Transportation Allowance Committee is
publishing Civilian Personnel Per Diem
Bulletin Number 125.This bulletin lists
changes m per diem rates prescribed for
U.S. Government employees for official
travel in Alaska, Hawaii, Puerto Rico
and possesions of the United States.
Bulletin Number 125 is being published
m the Federal Register to assure that
travelers are paid per diem at the most
current rates.
EFFECTIVE DATE: November 1. 1984.
SUPPLEMENTARY INFORMATION: This
document gives notice of changes in per
diem rates prescribed by the Per Diem.
Travel and Transportation Allowance
Committee for non-foreign areas outside
the continental United States.
Distribution of Civilian Per Diem
Bulletins by mail was discontinued
effective June 1,1979. Per Diem Bulletins
published periodically in the Federal
Register now constitute the only
notification of change in per diem rates
to agencies and establishments outside
the Department of Defense.

The tct of the Bulletin follows-

Civilian Personnel Per Diem Bulletin
Number 125
To: The heads of the executive

departments and establishments
Subject: Table of maximum per diem

rates in lieu of subsistence for
United States Government civilian
officers and employees for official
travel in Alaska. Hawaii, The
Commonwealth of Puerto Rico and
possessions of the United States.

1. This bulletin is issued In
accordance with Memorandum for
Heads of Executive Departments and
Establishments from the Deputy
Secretary of Defense dated 17 August
1966. subject: Executive Order 11294,
August 4,1966, "Delegating Certain
Authority of the President to Establish
Maximum PAr Diem Rates for
Government Civilian Personnel in
Travel Status" in which this Committee

is directed to exercise the authority of
the Premdent (5 U.S.C. 5702(a](1)]
delegated to the Secretary of Defense
for Alaska. Hawaii, the Commonwealth
of Puerto Rico, the Canal Zone and
possessions of the United States. When
appropriate and in accordance with
regulations issued by competent
authority, lesser rates maybe
prescribed.

2. The maximum per diem rates
shown m the folovng table are
continued from the preceding Bulletin
Number 124 except for the cases
identified by asterisks (*) which rates
are effective on the date of this Bulletin.

3. Each Department or establishment
subject to these rates shall take
appropriate action to disseminate the
contents of this Bulletin to the
appropriate headquarters and field
agencies affected thereby.

4.The maximum per diem rates
referred to in this Bulletin are:

LocaLity and Maximum Rate

Alaska:
Adak $ism
Anaktuvuk Pa, - .1400
Anchorag " 10.co
Atqassk 215.C3
Barrow .......... 1390
Bethel ,3,0
Coldfoot...._ 122.0college - im1m
Cordova 124.M0
Deadhorse .... .131.
Dillinghm,, 10340
Dutch Harbor 105.00
Eielson AFB 100.(1
Elmendorf 10o4o
Fairbank 100420
FL Richardson..... 100.00
FL Walnwnoht 100.00
Juneau-... 10940
Ketchtkan. 104.00
Kodiak 115.00
* Kotzebue 3 118.00
" Murphy Dome s _100.0
Noatak 118.00
Nome. 1.............. _ 03.00
Noorvik .. 1100
Petersburg 104.00
Point Hope. l0o2
Point Lay . 17-..0
Prudhoe Bay ........... 131.0
Sand Point 10320
* Shemya AFB s 0.00
Shungnak .- 118.0
Sitka-ML Edgecombe. 104.0
Skagvay..... ........ 10 4.00
Spruce Cape 115.110
St. Mary's. lo0
Tanana ................. ._ 103.00
Valdez... 129.0
Wainwnght. 16.m0
Wrangell... 104.00
Yakutat 1000
'All Other Localities 3 _______ £0420
*Amencan Samod. 81.00
Guam Mananabltand 74.00
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Hawaii:
Hawaii, Island of ................................. 63.00
All Other Islands .................................. 83.00

Johnston Atoll 2; ....................................... 21.25
Midway Islands I ..................................... 12.60
Puerto Rico:

" Bayamon:
12-16--- 5 ........................................ 132.00
5-16- 12-15 ........................................ 99.00

" Carolina:
12-16-5-15 ........................................ 132.00
5-16--12-15 ................... 99.00

* Fajardo (Including Luquillo):
12-16--5-15 132.00
5-16-12-15 99.00

* Ft. Buchanan (Incl. GSA Service
Center, Guaynabo)
12-16--5-15 132.00
5-16-12-15 99.00

" Ponce (Incl. Ft. Allen NCS) ............. 92.00
* Roosevelt Roads:

12-16-5-15 132.00
5-16-12-15 99.00

* Sabana Seca:
12-16-5-15 132.00
5-16-12-15 99.00

" San Juan (Including San Juan
Coast Guard Units):
12-16--5-15 132.00
5-16-12-15 99.00" All Other Localities .......................... 111.00

* Virgin Islands of U.S..
12-1-4-30 .............................................. 126.00
5-1- 11-30 .............................................. 93.00

W ake Island 2 ........................................... 20.00
All Other Localities ................................. 20.00

'Commercial facilities are not available. The per diem
rate covers char es for meals in available facilities plus
an additional allowance for incidental expenses and will
be Increased by the amount paid for Government quarters
by the traveler. For Adak Alaska-when Government
quarters are not utilized, and quarters are obtained at the
imone Construction. Inc. camp, a daily travel per diem

allowance of S71.50 Is prescribed to cover the cost of
lodging, meals and Incidental expenses at this facility.

-Commercial facilities are not available. Only Govern-
ment-owned end contractor operated quarters and mess
are available at this locality. This per diem rate Is the
amount necessary to defray the cost of lodging, meals and
incidental expenses.

3On any day when US. Government or contractor
Qauarters and U.S. Government or contractor messing
racilities are used. a per diem rate of $13 is prescribed to
cover meals and Incidental expenses at Shemya AFB and
the followint Air Force Stations: Cape Lisburne. Cape
Newenham. Cape Romanzof. Clear. Cold Bay, Fort Yukon.
Galena. Indian Mountain. King Salmon. Kotzebue. Murphy
Dome, Sparrevohn. Tatalna and Tin City. This rate will
be Increased by the amount paid for U.S. Government or
contractor quarters and by $4.00 for each meal procured
at a commercial facility. The rates of per diem prescribed
herein apply from oo01 on the day after arrval throup
2400 on the day prior to the day of departure.

Patricia H. Means,
OSD Federal Register Liaison Officer,
Department of Defense.
November 6, 1984
[FR Doc. 84-29716 Filed 11-9-84:8:45 aml
BILNG CODE 3810-01-M

Defense Intelligence Agency

Scientific Advisory Committee; Closed
Meeting

AGENCY: Defense Intelligence Agency,
DOD.
ACTION Notice of Closed Meeting.

SUMMARY: Pursuant to the provisions of
subsection (d) of section 10 of Pub. L.

92--463, as amended by section 5 of Pub.
L. 94-409, notice is hereby given that a
closed meeting of a panel of the DIA
Scientific Advisory Committee has been
scheduled as follows:
DATE: November 27, 1984, 9:00 a.m. to
5:00 p.m.
ADDRESS: The DIAC, Washington, D.C.
FOR FURTHER INFORMATION CONTACT:
Major Harold E. Linton, USAF,
Executive Secretary, DIA Scientific
Advisory Committee, Washington, D.C.
20301 (202/373-4930].
SUPPLEMENTARY INFORMATION: The
entire meeting is devoted to the
discussion of classified information as
defined in section 552b(c](1), Title 5 of
the U.S. Code and therefore will be
closed to the public. Subject matter will
be used in a special study on Arms
Control Verification.
Patricia H. Means,
OSDFederalRegtsterLiaison Officer,
Department of Defense.
November 6, 1984.
[FR Doc. 84-29713 Filed 11-9-84; &45 am]
BILLING CODE 3810-01-M

Department of the Air Force

Public Information Collection
Requirement Submited to OMB for
Review

SUMMARY: The Department of Defense
has submitted to OMB for review the
following proposal for the collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35). Each entry contains the
f'ollowing information: (1) Type of
submission; (2) Title of Information
Collection and Form Number, if
applicable; (3] Abstract statement of the
need for and the uses to be made of the
information collected; (4] Type of
Respondent; (5] An estimate of the
number of responses; (6] An estimate of
the total number of hours needed to
provide the information; (7] To whom
comments regarding the information
collection are to be forwarded; and (8)
The point of contact from whom a copy
of the information proposal may be
obtained.

Extension
ROTC Four-year Scholarship

Application (DD Form 1893, AFROTC
Forms 101 and 102].

The application is used by the
AFROTC Four-year Central Scholarship
Selection Board to evaluate applicants
for four-year scholarships. The
information is needed to ensure that all
applicants are considered on an
equitable basis, and that only the best-

qualified applicants with a proven
potential for success are awarded
scholarships.

High School Students or Graduates
between the Ages of 16 and 21.

Responses: 14,285.
Burden hours: 10,000.
Addresses: Comments are to be

forwarded to Mr. Edward Springer,
Office of Management and Budget, Desk
Officer, Room 3235, New Executive
Office Building, Washington, DC 20503
and Mr. Daniel J. Vitiello, DOD
Clearance Officer, WHS/DIOR, Room
1C535, The Pentagon, Washington, DC
20301-1155, telephone (202) 694-0187.

Supplementary Information: A copy of
the information collection proposal may
be obtained from Major J. D. Hogan, HQ
USAF/MPPE, The Pentagon,
Washington, DC 20330-5060, telephone
(202) 695-0318.
Norma Cook,
Acting OSDFederalRegsterLiiison Officer,
Department of Defense.
November 6, 1984.
[FR Doec. 84-29710 Filed 11-9-84: 84S am]
BILINO CODE 3910-01-M

Department of the Army

Public Information Collection
Requirement Submitted to OMB for
Review

SUMMARY: The Department of Defense
has submitted to OMB for review the
following proposal for the collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C,
Chapter 35). Each entry contains tho
following information: (1] Type of
submission; (2] Title of Information
Collection and Form Number if
applicable; (3) Abstract statement of the
need for and the uses to be made of the
information collected; (4] Type of
Respondent; (5] An estimate of the
number of responses; (6) An estimate of
the total number of hours needed to
provide the information; (7) To whom
comments regarding the information
collection are to be forwarded; and (a)
The point of contact from whom a copy
of the information proposal may be
obtained.

Revision

Health-Related Survey-Individual
Facility Report; DA Form 4723-2-R.

Information is collected to assign
soldiers to areas where they can receive
services for their exceptional family
members.

Profit and non-profit institutions,
businesses and state or local
governments.
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Responses 2,355.
Burden hours 2,355.

ADDRESSES: Comments are to be
forwarded to Mr. Edward Springer,
Office of Management and Budget, Desk
Officer, Room 3235, New Executive
Office Building, Washington, DC 20503
and-Mr. Darnel J. Vitiello, DOD
Clearance Officer, WHS/DIOR, Room
1C535, The Pentagon, Washington, DC
20301-1155, telephone (202) 694-0187
SUPPLEMENTAL INFORMATION: A copy of
the information collection proposal may
be obtained from Mr. Daniel 0.
Cochran, DAIM-ADI, Room ID667, The
Pentagon, Washington, DC 20301,
telephone (202] 695-5111.
Patricia H. Means,
OSD Federal Register Liaison Officer,
Department of Defense.
November 6,1984.
[FR Dec. 84-2914 Filed 11-9-4-8:45 am]
BILLING CODE 3710-08-

Public Information Collection
Requirement Submitted to OMB for
Review

SUMMARY: The Department of Defense
has submitted to OMB for review the
following proposal for the collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35). Each entry contains the
following information: (1) Type of
submission; (2) Title of Information
Collection and Form Number if
applicable; (3] Abstract statement of the
need for and the uses to be made of the
information collected; (4) Type of
Respondent (5) An estimate of the
number of responses; (6) An estimate of
the total number of hours needed to
provide the information; (7) To whom
comments.regarding the information
collection are to be forwarded; and (8)
The point of contact from whom a copy
of the information proposal may be
obtained.

Fxtension

Vessel Operation Report; ENG Form
3925 and 3925b.

The Corps of Engineers utilize ENG
Forms 3925 and 3925b as the basic
source documents for compilation and
publication of statistical data for the
WCSC Program. The ENG Form 3925b is
an optional form used in lieu of ENG
Form 3925 by inland water way
operators for reporting shallow draft
barge and tow boat operations on a
monthly basis.

Businesses.
Responses: 150,000.
Burden.hours: 49,250.

ADDRESSES: Comments are to be
forwarded to Mr. Edward Springer,

Office of Management and Budget. Desk
Officer, Room 3235, New Executive
Office Building, Washington, DC 20503
and Mr. Daniel J. Vitiello, DOD
Clearance Officer, WHS/DIOR, Room
1C535, The Pentagon, Washington, DC
20301-1155, telephone (202) 694-0187

SUPPLEMENTARY INFORMATION: A copy
of the information collection proposal
may be obtained from Mr. David 0.
Cochran, DAIM-ADI, Room 1D667, The
Pentagon, Washington, DC 20301,
telephone (202) 695-5111.
Patricia H. Means,
OSDFederalllegisterLiaison Officer,
Department of Defense.
November 6,1984.
[FR Doc. U-127l Filed li-%-&1: 8:45 a1

BILLING CODE 3710-O8-M

Defense Logistics Agency

Privacy Act of 1974; Amendment of
Record System Notice

AGENCY. Defense Logistics Agency,
DOD.

ACTION: Amendment of a record system
notice.

SUMMARY: The Defense Logistics
Agency is amending a system of records
subject to the Privacy Act of 1974. The
system notice, as amended, is set forth
below followed by the amended system
notice published in its entirely.
DATES: This action shall be effective
without further notice December 13,
1984, unless comments are received
wluch would result in a contrary
determination.
ADDRESS: Any comments may be
submitted to the System Manager
identified in the record system notice.
FOR FURTHER INFORMATION CONTACT.
Mr. Preston B. Speed, Chief,
Administrative Management Branch,
Headquarters, Defense Logistics
Agency, Cameron Station, Alexandria
VA 22314. Telephone: 202/274-6234.
SUPPLEMENTARY INFORMATION: The
Defense Logistics Agency notices for
systems of records subject to the
Privacy Act of 1974, as amended, (5
U.S.C. 552a) have been published in the
Federal Register as follows:
FR Doc. 84-20097 (49 FR 30834) August 1,

1984
FR Doc. None (49 FR 35404) September

7,1984
The proposed amendment is not

within the purview of the provisions of 5
U.S.C. 552a(o) of the Privacy Act which

requires the submission of a new or
altered system report.
Patricia H. Means,
OSDFederalRegisterLiaison Officer,
Department ofDafense.
November 6,1984.

Amendment

S322.10 DLA-LZ
System Name:

Defense Manpower Data Center Data
Base. (49 FR 30852),.August 1,1984.

Changes:

Routine Uses of Records Maintamed iz
the System, Includifng Categories of
Users and the Purposes of Such Uses:

Delete:

"Director of Selective Service
System-to use in wartime or
emergency mobilization and for
mobilizationplannmg."
Insert:

T'o the Director of Selective Service
System to facilitate compliance of
members and former members of the
armed forces (Active and Reserve] with
the provisions of the Selective Service
System registration regulations."

S322.10DLA-LZ

SYSTEM NAME:

Defense Manpower Data Center Data
Base.

SYSTEM LOCATION:

Primary location: W. R. Church
Computer Center, Navy Postgraduate
School, Monterey, CA 93920.

Back-up files maintained m a bank
vault in Hermann Hall. Naval
Postgraduate School, Monterey, CA.

Decentralized segments-Portions of
flus file may be maintained by the
military personnel and finance centers
of the services; selected civilian
contractors with research contracts in
manpower area and other Federal
agencies.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All officers and enlisted personnel
who served on active duty from July 1,
1968 and later or who have been a
member of a reserve component since
.July 1975; retired military personnel;
participants in Project 100,000 and
Project Transition and the evaluation
control groups for these programs. All
individuals examined to determine
eligibility for miltary service at an
Armed Forces Entrance and Examimng
Station from July 1,1970, and later. DOD
civilian employees or DOD civilian.
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employees separated since January 1,
1971. All veterans whohaveused GIBill
education and training entitlements,
who visited a. state employment service
office since January 1, 1971, or who,
participated in a Department of Labor-
special training program since July 1,
1971. All individuals who ever
participated in an educational program
sponsored by the U.S. Armed Forces
Institute, all individuals who
participatedir theArmed: Forces,
Vocational Aptitude'TestingPrograms
at the high school level since September
1969. Individuals who responded. to-
various paid advertisigcampaigns
seeking'enlistment information since:
July 1, 1973;.participants im the.
Department of Health and Human
Services, National Longitudinal Survey.
Individualsiresponding to, recruiting
advertisements since-January 1978:
survivors of retired- military personnel-
who are eligible for or currently,
receiving disability payments or
disability income compensation from the
Veterans Administration;- surviving
spouses, of active or retired deceased
military personnel; 100,disabled-
veterans and their survivors.

Individuals receiving: disability-
compensation- from the Veterans
Administration; civilian employees of
the Federal Government- dependbnts' of
active duty military retirees,. selective.
service registrants. Individuals receiving
a, security background investigation- as
identified in the defense Centeral Index
of Investigation.

CATEGORIES OF RECORDS INTHE SYSTEM:

Computerized records consisting of
Name, Service Number, Selective,
Service-Number.. Social Security
Account Number, demographic
information; suchi ashome town, age,
sex, race; and educational level;. civilian
occupationalimformation, military.,
personnel information suclhas rank,.
length of service,,military-occupation;
aptitude scores, post-service education,
training;, and employmentinformationi
for veterans; participation in various.
inservice education and training;
programs; military hospitalization
records.

Champusi claimrecords; military
compensation, data, selective service
registration data, Veterans
Administration disability-payment
records,. security, clearance records.,

AUTHORITY FOR MAINTENANCE OF THE-
SYSTEM-

10 U;SC. 1361,Pub, L. 97-252.

PURPOSE(S):'
The purpose oftliesystem ofrecords

is to provide a-sihgle centrarfacility

wiliun: th Department of Defense to
assess manpower trends,. perform.
longitudinal- statistical analysis, identify
current andformer DODcvil-anandL
military personnelfor purposes of
detectingfraud and- abuse of pay and
benefiLprograms and to collect debts-
owed to the United States Government
and state andlocal governments.

ROUTINEUSES OF RECORDSOMAILTAINEMIK
THE SYSTEM, INCLUDING CATEGORIES.OF
USERS AND-THE PURPOSES;OFSUCFI USES-

The informationr is used'by' the
following:

VeteransAdministration,
Management Sciences. Staff,, Reports
and Statistics Services, Office of'the
Comptroller-To select-sample for
surveys asking veterans about the-use of
veterans benefits and, satisfaction with
VA.services,. and. to. validate. eligibility
for VA benefits.

Office of Research and St'aitis,
Social Security Administration-For
statistical analyses-of impact ofmilitary
service and use'of"GI Bill-benefits on'
long term earning.

DoD Civilian Contractors--To
perform research on manpower
problems- forstatistical analyses.

Office 6f Personnel Management
(OPMJ:-To- carry, out is' management
functions. Records-disclosed.concern.
pay, benefits, retirement deductions,.
and other information necessary to;
these management functions.

Information as- to name, rank,, Social
Security Account Number,.duty- station,
birth date, retirement date, and.
retirement annuity maybe disclosedto
the'Department of Health and H'uman
Services: (DHHS)- orthe Department of
Education for the following purposes:

Department of Education (DOE) -fbr
the purpose of identifying individuals
who appear to beidefaultor them
guaranteed studentloana so as:to permit
DOE to, take action,,where.appropriate,
to accelerate recoverfesofidefauted,
loans.

The Bureau of Supplemental Security
Income, Social Security Admi'nistration,
DHHS-to verify and adjust as.
necessary payments made to active and
retired, military members under the
Supplemental Security Income Program.

The Office. ofthe Inspector General;
DHES-to.identify and mvestigate DoD
employees (military' andc' ivilian)- who.
may be inproperlyreceivingflmds
under the Aid for Families-of Dependent
Children Program.

Office of Child Support Enforcement,
DHHS-Pirsuantto PE, 93-o4M7, to-assist
state child support enforcement offices
in locating absent parentsin-order to
establish and/or, enforce child support
Obligations.

To the Director of Selective Service
System to facilitate compliance of
members and formermembers of the°

armedforces (Active and Reserve)' with
thL-provisions of the Selective Servica
System registration, regulations.

Veterans.Admimstration-to analyzo
the costs to, the individuar of military
service connected' disabilities.

Federal government and Quasi-federal
agencies-to- identify military retirees
employed in a- civilian capacity whose,
civilian pay must be offset as a result of
increases in military retiree pay
pursuant to the Budget Reconciliation
Act of 1982, Pub'. L 97-252.

State, local and territorial
governments--to help eliminate fraud
and abuse in their benefit programs and
to collect debts and overpayments- owed
to those prograis..Information released
includes name, social security account
number and. mailing address of
individuals.

Other Federal agencies-to help
eliminate fraud and abuse in the
programs administered by agencies
withi the Federal government and to
collect debts and overpayment owed. to
the Federal government. Information,
release may include aggregate data, and/
or individual records in the record'
system may be transferred to any other
federal agencies having-a, legitimate'
need forsuch information and applying
appropriate safeguards to protect data
so provided.

See also blanket routine uses set forth
above.

POUCIESAND' PRACTICE FOR STORINO,
RETRIEVING, ACCESSINO RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE-

Magnetic computer tape.

RETRIEVABILITY:

Retrievable by name, Social Security
Number, occupation, or any other data
element contained'in system.

SAFEGUARDS"

Primary location-At WR. Church
Computer Center, tapes are stored In a
locked cage m machine room, whichis,a
controlled access-area: tapes caribe
physicalfy accessed only by computer
center pbrsonneL and carl bemounted
for processing, only if the appropriate
security code is provided,

Back-up location-tapes are stored In
a bank type vault and buildings are
locked after hours and onlyproperly'
cleared and authorized personnel ,hava
access,

4419.42
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RETENTIOPLANDDISPOSAL:

Files-constitute alhustoncal.data-base
andare permanent

SYSTEMJAANAGER(S) ANDADDRESS.

Deputy1lirector, fefenseManpower
Data C;enter (DMDC0, 550 Canino El
Estero,1Ionterey, CA 93940.

NOTIFICATION PROCEDURE:

Information may be obtainedfrom the
System Manager.

RECORDACCESS'PROCEDURES:

Requests'from individuals-should be
addressed to the System Manager.

Written-requests for information
should contain the full name, Social
Security Number, date of birth, and
current addressand telejphone-number
of the individual.
Yor-pers.onaEisits,.theindividual

should be -able-to-provide some
acceptable identification such-as
dnver'slicense,-on military or other
identification-card.

OONTESTING RECORD PROCEDURES:

The DLAnilesioraccess to records
and'forcontesting contentmnd
appealing mitialdeterminationsmaybe
obtained from the SystemManager.

RECORD SOURCE CATEGORIES:

_"heMiltary.Servces, the Veterans
Administration, thel.epartment of
Education, Department-nf Health and
Human Services, from individuals via
survey questionnaires,,thefDepartment
of labor, the Offie dfPersonnel
Managementffeferal~and Quasi-federal
agencies,Silective ServiceSystem, the
US.'PostatService.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OFTJHE ACT.

None.
[FR DoC.4-,869 Filed 11-.-ft &45 am]
BILU NG-CODE 3620-01-M

DEPARTMENTOF EDUCATION

Office of-Postsecondary Education

Minority Institutions Science
ImprovementProgram;Application
Notice for Fiscal Yeari.985

Applications are invited'for new grant
awards-to-be:made in fiscal year1985
under the Minority Institutions Science
Improvement Program (MISIP).

Authority'forthis program is
contained in-section-528(3) of the
Omnibus Budget Reconciliation Act of
1981 as extended-by-section 414 of-the
General Education Provisions Act.
(20 U.S.C.221e-1b)

The Secretary of Education makes
four types of project grant awards-under
MISIP. "he four categories are: (1)
Institutional, (2) Design, (3) Cooperative,
and (4) Special.Depending on the type
of grant, eligible applicants include
public and private nonprofit,
predominantly minority institutions;
professional scientific societies; and
nonprofit accredited colleges and
umversities which render a needed
service to a group of eligible minority
institutions or which provide mnservice
training to project directors, scientists,
and engineers from eligible institutions.

Closing Dates for Transmittal of
Applications

Applications for Institutional, Design,
and Cooperative Project grants must be
mailed or hand-delivered by January 11,
1985.

Applications for Special Project grants
must be mailed or hand-delivered by
MarchB.1985.

Applications Delivered by Mail
An application sent bymail must be

addressed to the U.S. Department of
Education, Application Control Center,
Attention: 84,120A, Washington,1.C.
20202.

An applicant must show proof of
mailing consisting of one of the
following:

(1) A legibly dated U.S. Postal Service
postmark.

(2) A legible mail receipt with the date
of mailing stamped by the U.S.'ostal
Service.

(3) A datedshipping label, Invoice, or
receipt froma commercial carer.

(4) Any other proofofmailing
acceptable to-the Secretary.

If an application is sent through the
U.S. PostalService, the Secretary does
not accept-either of the following as
proof of mailing: (1] A private metered
postmark, or (2) -a mail receipt that Is not
dated by the U.S. Postal Service.

An applicant should note that-the U.S.
Postal Service doesiot uniformly
provide a dated postmark. Beforerelying
on this method, an applicant should
check with Itslocal post office.

An applicant is encouraged touse
registered ornt least Fst-class mail.
Each late applicant will be notifiedthat
its application wllnot be considered.
Applications Delivered by Hand

Ai application that is hand.delivered
must be taken to the U.S. Department of
Education, Application Control Center,
Room 5673. Regional Office Building,3,
7th and D Streets SW.. Washington, D.C.

TheApplication Control Center will
accepLhand-delivered applications
between 8:00 a.m. ands4"30 p.m.

(Washington. D.C. time) daily.wxcept
Saturdays, Sundays, and Federal
holidays.

Applications for Institutional, Design.
or Cooperative Project grants that are
hand-delivered will not be accepted
after 4:30 p.m. on January 11, .1935.

Applications for-Special Project Vrants
that are hand-delivered will not be
accepted after 4:30pm.- on March 8.
1985.
Available Funds

The Congress has-appropnated atotaI
of $5,000,000 for the Minority Institutions
Science Improvement Program. Of that
amount. approximately $3,750,000will
be available forInstitutional. Design,
and Cooperative Project grant awards.lt
is estimated that these funds will
support approximately 15 awards. The
maximum awards for these grants are:
$300,000 for a 36-month Institutional
Project; .500000 for a 36-month
Cooperative Project; and $20,000-for-I
12-month Design Project.

The remammgl250,L00 will be
available to support zpproxmiatelyl8
Special Project grant awards. The
maximum award for a Special Project
grant is S150000 for a*Z4-month-project
period.

However, these estimates do notbind
the U.S. Department-of Educationto a
specific number of-grants-ortoi the
amount of any grant,-.unless the amount
is othenvisespecified bystatute-or
regulations.

Program Information

The Secretary supports prdjectsthat
propose to enhancea minority
institution's capacity for-developng-and
maintaining a quality scienc.education
program for all of its students andto
augment the mstitutions -capabilityTor
increasing the flow of underrepresented
ethnic minorities into theflields of
science and envgmeenng.

The Secretary awards grantsnthe
following categories:

(1) Design Project grants to assist
mnorityinstitutions that do nothave
their own appropriatexesources=o
personnel to plan and develop long-
range science improvementprograms-

(2) Institutional Project grants to
individual minority institutions to
support the implementation-of a
comprehensive science improvement
plan, whichmay include -ny
combination of activities formpmrtving
the preparation of minority studentsfor
careers in science.

(3) Cooperativme Project grants to
assist groups of nonprdMft, accredited
colleges and umversities to %work
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together to conduct a science
improvement project; and

(4) Special Project grants for which-
(a) Minority institutions are eligible to

support activities that improve quality
training in science and engineering or
enhance the minority institutions'
general scientific research capabilities,
or

(b) To support activities that provide a
needed service to a group of eligible
minority institutions, or that provide
inservice training for project directors,
scientists, and engineers from eligible
minority institutions.
Application Forms

Applications forms are mcluded-in the
program information packages that are
expected to be ready for mailing by
November 28,1984. Interested persons
may obtain program information
packages by writing to the U.S.
Department of Education, Office of
Postsecondary Education, Division of
Higher Education Incentive Programs
(MISIP), Room 3022, ROB-3, 400
Maryland Avenue SW., Washington,
D.C. 20202.

Applications must be prepared and
submitted in accordance with the
regulations, instructions, and forms
included in the program information
package. The* program information
package is intended only to aid new
applicants in applying for assistance.
Nothing in this package is intended to
impose any paperwork, application
content, reporting, or grantee
performance requirement beyond those
specifically imposed under the statute
and regulations. (Approved under Office
of Management and Budget Control
Number 1840-0109)

Applicable Regulations

Regulations applicable to this program
include the following:

(1) Regulations governing the Minority
Institutions Science Improvement
Program in 34 CFR Part 637

(2) The Education Department
General Administrative Regulations
(EDGAR) in 34 CFR Parts 74, 75, 77, and
78.

Further Information: For further
information, contact the U.S.
Department of Education, Office of
Postsecondary Education, Division of
Higher Education Incentive Programs
(MISIP), Room 3022, ROB-3, 400
Maryland Avenue SW., Washington,
D.C. 20202. Telephone: (202) 245-3253.
(20 U.S.C. 1221e-lb)
(Catalog Federal Domestic Assistance No.
84.120A, Minority Institutions Science
Improvement Program)

Dated: October 18, 1984.
Edward M. Elmendorf,
Assistant Secretary for Postsecondory
Education.
[FR De. 84-29706 Filed 11-9-84; &45 am]
eILUNG CODE 4000-01-M

Desegregation of Public Education

Program

AGENCY: Department of Education.
ACTION: Application notice for new
State educational agency projects for
fiscal year 1985.

Applications are invited for new
projects under the State educational
agency (SEA) program for race, sex, and
national origin desegregation assistance
under Section 403 of the Civil Rights Act
of 1964.

Authority for this program is
contained in Title IV of the Civil Rights
Act of 1964. (42 U.S.C. 2000c-2000c-5).

The program Issues awards to SEAs.
The purpose of the awards is to

provide technical assistance, training,
and advisory services to school districts
in coping with the special educational
problems caused by the desegregation of
their schools based on race, sex, and
national origin.

Closing date for transmittal of
applications: Applications for new
awards must be mailed or hand
delivered by December 28,1984.

Applications delivered by mail: An
application sent by mail must be
addressed to the U.S. Department of
Education, Application Control Center,
Washington, D.C. 20202. Applications
for the SEA program should be marked
Attention: 84.004C.

An applicant must show proof of
mailing consisting of one of the
following-

(1) A legibly dated U.S. Postal Service
postmark.

(2) A legible mail receipt with the date
of mailing stamped by the U.S. Postal
Service.

(3) A dated shipping label, invoice, or
receipt from a commercial carer.

(4) Any other proof of mailing
acceptable to the Secretary of
Education. If an application is sent
through the U.S. Postal Service, the
Secretary does not accept either of the
following as proof of mailing: (1) A
private metered postmark, or (2) a mail
receipt that is not dated by the U.S.
Postal Service.

An applicant should note that the U.S.
Postal Service does not uniformly
provide a dated postmark. Before relying
on this method, an applicant should
check with its local post office.

An applicant is encouraged to use
registered or at least first class mail.
Each late applicant will be notified that
its application will not be considered.

Applications delivered by hand An
application that Is hand delivered must
be taken to the U.S. Department of
Education, Application Control Center,
Room 5673, Regional Office Building 3,
7th and D Streets, SW., Washington,
D.C.

The Application Control Center will
accept a hand-delivered application
between 8:00 a.m. and 4:30 p.m.
(Washington, D.C. time) daily, except
Saturdays, Sundays, or Federal
holidays. ,

An application that is hand delivered
will not be accepted after 4:30 p.m. on
the closing date.

Program information: The regulations
provide specific criteria for awards In 34
CFR 270.17-19 (formerly 45 CFR 180.17-
19), Applications will be evaulated
under these criteria. The Secretary
approves only those applicationd that
receive a score of at least 60 points on
the criteria. The applicant should also
refer to 34 CFR 270.11-15 (formerly 45
CFR 180.11-15) in the development of
the grant application.

An SEA should submit separate
applications for race, sex, or national
origin desegregation assistance awards.
SEAs that presently have awards are
reminded that they must submit new
applications for fiscal year 1985.

Intergovernmentalreview On June 24,
1983, the Secretary published in the
Federal Register final regulations (34
CFR Part 79, published at 48 FR 29158 et
seq.) implementing Executive Order
12372 entitled "Intergovernmental
Review of Federal Programs." The
regulations took effect September 30,
1983.

This program is subject to the
requirements of the Executive Order and
the regulations in 34 CFR Part 79. The
objective of Executive Order 12372 Is to
foster an intergovernmental partnership
and a strengthened federalism by
relying on State and local processes for
State and local government coordination
and review of proposed Federal
financial assistance.

The Executive Order-
* Allows States, after consultation

with local officials, to establish thqir
own process for review and comment on
proposed Federal financial assistance;

* Increases Federal responsiveness to
State and local officials by requiring
Federal agencies to accommodate State
and local views or explain why those
views will not be accommodated; and

* Revokes OMB Circular A-95.
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Transactions witlhnongovernmental
entities,ncluding State.-postsecondary
educationalinstitutions. and federally
recognized Indian tribal-governments,
arenot covered by-Executive Order
12372.Also excludedfrom coverage are
research, development, or
demonstration-projects that do not have
a umque geographicfocus and are not
directly relevant.to the governmental
responsibilities of a State or local
government within that geographic area.

The following is the current list of
States that have established a process,
designated a-single point-of contact, and
have selected this prngramforxevwew:

Alabama
Arizona
Arkansas
California
Connecticut
Delaware
District of Columbia
Florida
Hawaii
Indiana
Kansas
Kentucky
Louisiana
Maine -
Massachusetts
Michigan
Missour
Montana
Nebraska
Nevada
New Hampslre
New Jersey

State
-New Memco
New York
North Dakota
Ohio
Oklahoma
Oregon
Pennsylvama
South Carolina
SouthiDakota

'rexas
Tennessee
-Ttust Territory
Utah
Vermont
Virguua
Washington
West Virua
Wisconsin
"Wyoiing
-Guam
Virgin Islands

-lmme diately upon-receiptof this
notice,,applicants that.are governmental
entities-must contact the appropriate
State single point of contact to find out
about, and to comply mvth,theState's
process under the-Executive'Order.
Applicants proposing to perform
activities'in more than one State should
contact, ammediately upon receipt of this
notice, the single point dLcontactlor
each'State andlfollow the procedures
established'in those States under the
Executive Order. A list containing the
single point of contact for each State is
included m the application package for
this program.

In States not listed Above, State,
areawide, regional, and local entities
may submit comments directly to the
Department.

All-comments fromState single points
of contact and all comments-from State,
areawide,segional,-and local entities
must be-mailed or hand delivered by
February.28, 1985 to the following
address:

The.Secretary, U.S. Department of
Education, Room4181, (84004) 400
Maryland AvenueSW., Washington,
D.C. 20202. (Proof of mailing will be
determined un thesame-basis as
applications.]

Please note that the above address is
not the same address as the one to
which the applicant submits its
completed application. Do not send
applications to the above address.

Availabefunds: It is expected that
$24,000,003 will be available under the
Title 1V program for fiscal year 1985.
Approximately $14,000,000 will be made
available for grants to SEAs. The
remaining S10,000,000 will be used for
awards to desegregation assistance
centers. These estimates donot bind the
Department of Education to a specific
number of grants or to the amount of
any grant unless that amountis
otherwise specified by statute or
regulations.

Pursuant to a Congressional directive
in the conference report accompanying
the Department's fiscal year 1985
appropriations act (which is
incorporated by reference in the 1985
continuing resolution), the Department
plans to use fiscal year 1985 Title IV
funds to support 1984 projects thathave
notreceived the full amount of-their
funding commitments due to the freeze
on fiscal year 1984 funds imposed as a
result of ongoing litigation in United
States v. Board of Education of the City
of Chicago. At such time as the fiscal
year 1984 funds are released by the
District Court, accounting adjustments
will be made so that 1985 grants can be
awarded using fiscal year 1985 funds.

The Department is awarding 106
grants for 19B4 SEA projects. The
Department makes separate grants for
race, sex, andnational oriin
desegration projects. The average
amount of a grant for 1984 SEA projects
will be approximately-$132.000.

Application forms. Application forms
and program information packages are
expected to be ready for mailing by
November13,1984. They may be
obtained by writing to the Equity
Training and Technical Assistance
ProgramStaff, U.S. Department of
Education, (Room 2031, FOB-M), 400
Maryland Avenue, SW., Washington,
D.C. 20202.

Applications must be prepared and
submitted in accordance with the
regulations, instructions, and-forms
included in the program iformation
packages. However, the program
information is only intended to aid
applicants in applying for assistance.
Nothing in the program information
package is intended to impose any
paperwork, application content,
reporting, or grantee performance
requirements beyond those-specifically
imposed under the statute-and
regulations.

The Secretary strongly-urges that
applicants not submit infornratimthatis
not requested.

(The application is-approved under
OMB Number l8-0030)

Applicable regulations: Regulations
applicable to this program-include the
following:

(a) Regulations governing the
Desegregation of Public Education
program. 34 CFR Part 270 (formerly 45
CFR Part 18). and

(b) EducationDepartment General
Administrative Regulations, 34 CFR
Parts 74, 75, 77,78, and 79.

For furthermformation: For further
information contact-George R. Rhodes,
Jr., Director, Division of Educational
Support. U.S. Department of Education
(Room 2003, FOB--}. 400 Maryland
Avenue, SW.. Waslngton,'D.C. 20202.
Telephone: (202] 245-4P4. (42U.S.C.
2000c-2000c-;5]
(Catalog of Federal Domestic Assistance
Number 84.004. Civil Rights Technmcal
Assistance Programs)

Dated. November 7,-1934.
T. H. deli
Secretary of Education.
jmD si8-r 2Fl:dil-OJ-81& 45 ani
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DEPARTMENT OF ENERGY

Economic Regulatory Administration

[Docket No. ERA-FC-83-021; OFP Case No.
66015-9239-20-24]

Proposed Modification of an Order
Granting Permanent Cogeneration
Exemption to Power.Systems
Engineering, Inc.

AGENCY- Economic Regulatory
Administration, DOE.
ACTION: Notice.

SUMMARY: The Economic Regulatory
Administration (ERA] of the Department
of Energy (DOE) has commenced a
proceeding underlo C"RPart5O1.
Subpart G to modify the permanent
cogeneration exemption granted by
Order ("Order")for theproposed
powerplant. identified asLyondell
Cogeneration Project, owned and
operated by Power Systems Engineerng.
Inc. (Power Systems], and locatedin
Channelview, Harris CountyTexas,
adjacent to the ARCO Chemical
Company's LyondeUhPlant (ARCO)%
under the Powerplant and Industrial
Fuel Use Act of 197, 42 U.S.C.18301 et
seq. '("FUA") or '"The Act").

Based upon its review df Power
System's July 16, 1984 letter, ERA is
proposing to modify the Order on the
basis of its determination that
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significantly changed circumstances, as
defined in 10 CFR 501.102(b), may come
into existence with respect to the
applicability of the original exemption.
Accordingly, ERA is hereby giving
notice to all parties to the original
proceeding of their right, pursuant to 10
CFR 501.101(d), to file a written
response to ERA's proposal within 30
days of the publication of this Notice in
the Federal Register (see DATES section,
below).

If no responses are received within
the established period, the Order
modification, as proposed, shall become
final upon the expiration of that period
without further action by ERA. A
detailed discussion of the Order and
Power Systems' request is provided in
the SUPPLEMENTARY INFORMATION
section below.
DATES: Written responses to ERA's
proposed modification of the Power
Systems Order must be received no later
than December 13, 1984.

Unless ERA receives comments
adverse to its proposed action within
the established comment period, the
modification order shall become final on
December 13,1984; and the modification
therein shall become effective on
January 14, 1985.
ADDRESS: Written responses are to be
addressed to Department of Energy,
Economic Regulatory Administration,
Office of Fuels Programs, Case Control
Unit, GA-007, 1000 Independence
Avenue, SW., Washington, D.C. 20585.
OFP 66015-9239-20-24 should be printed
on the outside of the envelope and the
documents contained herein.
FOR FURTHER INFORMATION CONTACT.
Richard A. Ransom, Office of Fuels

Programs, Economic Regulatory
Administration, Forrestal Building,
Room GA-045D, 1000 Independence
Avenue, SW., Washington, D.C. 20585,
Telephone (202) 252-8678.

Steven E. Ferguson, Office of General
Counsel, Department of Energy,
Forrestal Building, Room 6A-113, 1000
Independence Avenue, SW.,
Washington, D.C. 20585, Telephone
(202) 252-6947

SUPPLEMENTARY INFORMATION: On
October 25,1983, ERA exempted, by
Order, Power Systems' proposed
powerplant, identified as Lyondell
Cogeneration Project, and located in
Channelview, Hams County, Texas,
adjacent to ARCO, from the prohibitions
of section 201 of FUA.I The Order was

I Section 201 of FUA prohibits (1) of the use of
natural gas or petroleum as the primary energy
source in any new electric powerplant. and (2) the
construction of such a powerplant without the
capability of using an alternate fuel as its pnmary
energy source.

Published in the Federal Register on
November 1, 1983 (48 FR 50398). ERA
had determined that Power Systems had
satisfied all of the eligibility
requirements for the requested
exemption as set forth in 10 CFR
503.37(A)(1) and pursuant to section
212(c) of FUA.

By letter filed with ERA on July 17,
1984, Power Systems advised that it
might find it necessary to utilize
supplemental natural gas firing of its
heat recovery boilers to produce
additional steam energy if certain
unusual operating conditions occur
during the construction phase of the
project or thereafter, namely;

1. Initially Houston Lighting & Power
Company (HLPC) transmission facilities
cannot accommodate electric output of
more than three (3) of the five (5)
combustion gas turbines to be build.
HLPC is obligated to upgrade its
transmission facilities so that it can
accept the total electric output of the
facility but it is estimated this upgrading
will take six to seven months after the
construction of the five (5) gas turbines
has been completed;

2. The ARCO-Power Systems contract
provides that ARCO's normal steam
demand will be between 850,000
pounds/hour and 1,050,000 pounds/hour
with a maximum steam demand of
1,150,000 pounds/hour. The maximum
capacity of process steam when three
(3) of five (5) gas turbines are operating
is 1,050,000 pounds/hour;

3. If only three (3) of the five (5)
combustion gas turbines are in
operation, and ARCO makes the
maximum steam demand of 1,150,000
pounds/hour Power Systems will be
unable to meet that maximum steam
demand. In order to meet a requirement
of that size, there must be supplemental
firing of the three (3) operating heat
recovery boilers with natural gas.
Supplemental firing will not be required
to meet the normal steam demand.
When all five (5) of the heat recovery
boilers are in operation the steam
capacity will exceed the contract
maximum;

4. In the unlikely event that the
cogeneration project is called upon to
produce the contract maximum and
must produce the extra 100,000 pounds/.
hour of steam with supplemental firing
to meet that steam demand, it will burn
an additional 125 million Btu's of fuel
per hour;,

5. The steam that the cogeneration
project might be called upon to produce
to meet the ARCO maximum demand
will be produced with less fuel than
ARCO could produce the same quantity
of steam in its own boilers. As can be
seen in the original petition for

cogeneration exemption from the FUA,
if ARCO would fire its own boiler to
produce the additional 100,000 pounds/
hour of steam, it would use 132.4 million
Btu's per hour of fuel. Thus, the annual
oil savings, when the extra steam i
produced in the cogeneration plant with
supplemental firing, will exceed that
shown in the original petition for a
cogeneration exemption.
Having considered the information
contained in Power Systems' July 16,
1984 letter, along with the other
information of record in this proceeding,
ERA has commenced a proceeding
pursuant to 10 CFR 501.101(d), for the
modification of the above-described
exemption Order. The procddures and
criteria governing this proceeding are
found in 10 CFR Part 501, Subpart G.
ERA hereby proposes to modify the
original permanent congeneration
exemption Order as follows:
Modification Order
To: Power Systems Engineering, Inc.

Powerptant Locaton Docket Number

, Lyond gl Channeliw. ERA-FC-83-021
Cogeneration Harris County, (OFP Case No,
Project. Texas (adjacent 66015-920.-

to ARCO). 2024),

Based upon its review of the whole
record in the proceeding, ERA has
determined that the potentially unusual
operating conditions which may occur
during the project's construction phase
or thereafter, can be construed as
constituting significantly changed
circumstances warranting the
modification of the original exemption

-Order, as provided by 10 CFR 501.102
and 501.103.

Accordingly, ERA hereby modifies the
Order in Docket Number ERA-FC-83-
021 to allow for the utilization of
supplemental natural gas firing of the
heat recovery boilers to produce
additional steam energy if certain
unusual operating conditions occur
during the construction phase of the
project or thereafter.

Procedures
Parties to the original Order

proceeding in Docket No. ERA-FC-U3-
021, are hereby notified of ERA's
proposed modification of the Order
exempting Power System's Lyondell
Cogeneration Project, Channelview,
Harris County, Texas (adjacent to
ARCO], from the prohibitions In section
201 of FUA and of their right pursuant to
10 CFR 501.101(d) to file a response
thereto within 30 days after the
'publication of this Notice In the Federal
Register.
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If ERA receives no adverse responses
within the allotted comment period, the
Order modification shall become final
as proposed, without further ERA
action, upon expiration of that period.

Issued in Washington, D.C., November 2.
1984.

Robert L. Davies,
Director, Coal &ElectricityDivision, Office of
Fuels Programs, Economic Regulatory
Administration.
[FR Do. 84-29723 Filed 11--9-84 845 am]
BILUNG CODE 6450-01-M

Federal Energy Regulatory

Commission

[Docket No. CP85-3-000]

Columbia Gas Transmission Corp.,
Request Under Blanket Authorization

November 6,1984.
Take notice that on October 2, 1984,

Columbia Gas Transmission
Corporation (Columbia], 1700
MacCorkle Avenue, SE., Charleston,
West Virginia 25314, filed in Docket No.
CP85-3-O00 a request pursuant to
§ 157.205 of the Commission's
Regulations under the Natural Gas Act
(18 CFR 157.205) for authorization to
transport natural gas on behalf of Rocco

'Farm Foods, Inc. (Rocco), under the
certificate issued in Docket No. CP83-
76-000 pursuant to section 7 of the
Natural Gas Act, all as more fully set
forth in the request which is on file with
the Commission and open to public
inspection.

Columbia proposes to transport up to
300 million Btu equivalent of natural gas
per day for Rocco through June 30, 1985,
pursuant to a gas transportation
agreement dated August 8, 1984.
Columbia advises that the subject gas
has been flowing since August 30, 1984,
pursuant to the self-implementing
provisions of 18 CFR 157.209. Columbia
states that the gas proposed to be
transported is being purchased from
Energy Management, Inc. (EMI), a
broker, and would be used as boiler fuel
in Rocco's Edinburg, Virginia, plant. The
application reflects that the gas
transportation agreement is between
Columbia and Rocco Enterprises, Inc.
(Enterprises), and that the gas purchase
agreement is dated February 10, 1984,
and is between EMI and Rocco. It is
explained that Rocco is a wholly-owned
subsidiary of Enterprises.

It is indicated that Columbia has
released certain gas supplies and that
these supplies are subject to the ceiling
price provisions of sections 103 and 107
of the Natural Gas Policy Act of 1978. It
is further indicated that Rocco has

arranged to purchase from EMI a portion
of this released gas (the EMI pool) at a
price of $3.80 per dekatherm equivalent
of gas. Columbia states that it would
receive the gas from EMI and redeliver
the gas to Columbia Gas of Virginia,
Inc., the distribution company serving
Rocco, near Edinburg, Virginia. Further,
Columbia states that depending upon
whether its gathering facilities are
involved, it would charge either (1) 40.11
cents per dekatherm equivalent for
storage and transmission, exclusive of
company-use and unaccounted-for gas,
or (2) 44.93 cents per dekatherm for
storage, transmission and gathering.
exclusive of company-use and
unaccounted-for gas, plus the applicable
GRI charge, all as set forth in its Rate
Schedule TS-1. Columbia states that it
would retain 2.85 percent of the total
quantity of gas delivered into its system
for company-use and unaccounted-for
gas, as set forth in its Rate Schedule TS-
1.

Additionally, Columbia requests
flexible authorization to add or delete
sources of supply or receipt/delivery
points.

Any person or the Comnssion's staff
may, within 45 days after issuance of
the instant notice by the Commission,
file pursuant to Rule 214 of the
Commission's Procedural Rules (18 CFR
385.214) a motion to intervene or notice
of intervention and pursuant to § 157.205
of the Regulations under the Natural
Gas Act (18 CFR 157.205) a protest to the
request. If no protest is filed within the
time allowed therefor, the proposed
activity shall be deemed to be
authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn
within 30 days after the time allowed for
filing a protest, the instant request shall
be treated as an application for
authorization pursuant to section 7 of
the Natural Gas Act.
Kenneth F. Plumb,
Secretary.
[FR Do 84-.MW Filed &4-5-84 am)
BILNG CODE 6717-01-M

[Docket No. CP8S-2-00]

Michigan Gas Storage Company;
Request Under Blanket Authorization

November 6,1984.
Take notice that on October 1, 1984,

Michigan Gas Storage Company
(Michigan Gas Storage), 212 West
Michigan Avenue, Jackson, Michigan
49201, filed in Docket No. CP85-2-000 a
request pursuant to § 157.205 of the
Regulations under the Natural Gas Act
(18 CFR 157.205) for authorization to

transport natural gas on behalf of St.
Regis Corporation (St. Regis] under its
certificate issued in Docket No. CP84-
451-000 pursuant to Section 7 of the
Natural Gas Act, as more fully set forth
in the request on file with the
Commission and open to public
inspection.

Pursuant to a transportation
agreement dated September 28.1984,
between Miclugan Gas Storage and St.
Regis. Michigan Gas Storage proposes
the transportation of up to 3 billion Btu
of natural gas per day on an
interruptible basis from the inlet of
Michigan Gas Storage's Freedom
compressor station through that station.
It is explained that Michigan Gas
Storage would receive the gas from
Panhandle Eastern Pipe Line Company
(Panhandle) and would redeliver the gas
to Panhandle at the outlet of the station.

It is stated that the annual volume of
gas to be transported is 800 billion Btu
with an average day flow of 2 billion Btu
and a peak day flow of 3 billion Btu.

It is further stated that the
transportation charge for this service is
based upon Michigan Gas Storage's
Rate Schedule T-2. It is asserted that the
proposed service is conditioned upon
the availability of capacity sufficient to
provide the service without detriment or
disadvantage to Michlgan Gas Storage's
only customer, Consumers Power
Company.

Michigan Gas Storage further requests
flexible authority to add or delete
sources of supply. It is stated that within
30 days of the addition or deletion of
any gas suppliers Michlgan Gas Storage
would file the following information:

(1] Copy of the gas purchase contract
between the seller and the end-user;

(2) Statement as to whether the supply
is attributable to gas under contract to
and released by a pipeline or distributor
and if so, identification of the parties,
and specification of the current contract
price;

(3) Statement of the Natural Gas
Policy Act of 1978 (NGPA) pricing
categories of the added supply, if
released gas, and the volumes
attributable to each category;

(4) Statement that the gas is not
committed or dedicated within the
meaning of NGPA section 2(18):

(5) Where an intermediary
participates in the transaction between
the seller and the end-user, the
information required by
§ 157.209[c)(1] (ix);

(6] Identity of any other pipeline
involved m the transportation.

Any person or the Commission's staff
may, within 45 days after issuance of
the instant notice by the Commission,
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file pursuant to Rule 214 of the
Comnussion's Procedural Rules (18 CFR
385.214) a motion to intervene or notice
of intervention and pursuant to § 157.205
of the Regulations under the Natural
Gas Act (18 CFR 157.205] a protest to the
request. If no protest is filed within the
time allowed therefor, the proposed
activity shall be deemed to be
authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn
within 30 days after the time allowed for
filing a protest, the instant request shall
be treated as an application for
authorization pursuant to section 7 of
the Natural Gas Act.
Kenneth F. Plumb,
Secretary.
[FR Doc. 8t-29687 Filed 11--.84; 8:45 am)

BILLNG CODE 6717-01-M

[Docket No. GP 84-56-000 et aL]

Northwest Central Pipeline Corp. et al.,
Extension of Time

November 6, 1984.
In the matter of; Northwest Central

Pipeline Corporation (formerly Cities Service
Gas Company) Docket No. GP84-56-000;
Midwest Gas Users Association; Docket No.
RP83-42-000; v. Northwest Central Pipeline
Coprporation, Northwest Central Pipeline
Corporation; Docket No. RP82-i4-OO et al.,
notice for extension of time.

On October 26,1984, Midwest Gas
Users Association (Midwest) filed a
motion regarding the procedural
schedule as provided for in the
settlement approved by the Comussion
in its Order Approving Settlement as
Modified, issued June 21, 1984, in Docket
Nos. RP82-114-000, et al.

The settlement established procedures
under which Northwest Central Pipeline
Company (Northwest) would file a
petition for declaratory order on a
reserved issue, and also consolidated
this declaratory order proceeding with
Midwest's complaint m Docket No.
RP83-42-000. The Settlement provided
that "responses, answers and
objections" to the petition for
declaratory order would be due 30 days
after thle petition was filed, and
"replies" to the "responses, answers and
objections" would be due 20 days after
that.

Northwest Central filed its petition for
declaratory order on September 21, 1984.
October 22,1984 was, thus, the due date
for "responses, answers and
objections," among which were a
"Motion of Amoco Production Company
for Summary Disposition and
Declaratory Relief ', and an "Answer of
Northwest Central Pipeline Corporation
to Amended Complaint and Motion in

Opposition to Acceptance of Portions of
Amended Complaint of Midwest Gas
Users Association."

Commission Rule 213(d) requires that
answers to motions be filed within 15
days after the motion is filed, unless
otherwise ordered. The settlement
procedural schedule would allow 20
days for "all replies" to "responses,
answers and objections." Midwest
requests that the 15-day period for
answers m Rule 213 be extended to
conform to the 20-day period permitted
for "replies" m the settlement. Midwest
states that this request is not opposed
by any of the active parties. On October
31, 1984, Gas Service Company and
Kansas Power and Light Company filed
a motion requesting that answers to
motions to intervene also be extended to
conform to the 20-day period.

Upon consideration, Midwest's
request is granted, and replies to the
responses, answers and objections filed
in the above-captioned dockets
including the "Motions" of Amoco and
Northwest Central, will be due on or
before November 13,1984. An
extensionof time to November 13, 1984,
is also granted for filing answers to
motions to intervene filed in these
dockets.
Kenneth F. Plumb,
Secretazy

FR Doc- 84-29688 Filed 11-0-84;8:45 am]

BILUNG CODE 6717-01-M

[Docket No. CP85-32-000]

Panhandle Eastern Pipe Line Co.,
Request Under Blanket Authorization

November 6. 1984.
Take notice that on October 15, 1984,

Panhandle Eastern Pipe Line Company
(Panhandle), P.O. Box 1642, Houston,
Texas 77001, filed in Docket No. CP85-
32-000 a request pursuant to, § 157.205 of
the Regulations under the Natural Gas
Act (18 CFR 157.205) for authorization to
transport natural gas on behalf of Allied
Paper Incorporated (Allied Paper] under
the certificate issued in Docket No.
CP83-83-000 pursuant to section 7 of the
Natural Gas Act, all as more fully set
forth m the request which is on file with
the Commission and open to public
inspection.

Panhandle proposes to provide
transportation for up to 5,000 Mcf of gas
per day on an interruptible basis
pursuant to a transportation agreement
dated April 19, 1984, between Panhandle
and Michigan Gas Storage Company
(Storage Company), as agent for and on
behalf of Allied Paper. Panhandle
explains that the term of the

authorization as herein sought Is until
the earlier of (1) eighteen months from
the effective date of the agreement, (2)
termination of authorization as provided
by Subpart F of 18 CFR Part 157, or (3)
termination of the agreement by either
of the parties.

Panhandle would receive the gas from
an existing point of interconnection
between Phillips Petroleum Company
and Panhandle in Kingfisher and
Woodward Countries, Oklahoma, and
redeliver the gas less a four percent
reduction for fuel to Storage Company,
an existing jurisdictional sales customer
of Panhandle, which in turn would
redeliver the gas to Consumers Power
Company (Consumers). Allied Paper Is
an end-use customer of Consumers who
is supplied by Storage Company and the
end-use of the gas is for boiler fuel at
Allied Paper's Bryant mill facility in
Kalamazoo, Michigan, it Is explained,

In addition, Panhandle requests
flexible authority to add or delete
sources of supply or receipt/delivery
points. Any changes in source or
receipt/delivery points are Intended to
be on behalf of the same end-user at the
same end-user location and within the
maximum daily and annual volumes
authorized in this docket, It is explained,

Furthermore, Panhandle agrees that
within 30 days of the addition or
deletion of any gas suppliers and/or
receipt/delivery points to file all
pertinent information required.

Panhandle explains that its
transportation rate is based upon Its
currently effective OST tariff which
went into effect on April 1, 1984.

Any person or the Commission's staff
may, within 45 days after issuance of
the instant notice by the Commission,
file pursuant to Rule 214 of the
Comiussion's Procedural Rules (18 CFR
385.214) a motion to intervene or notice
of intervention and pursuant to § 157,205
of the Regulations under the Natural
Gas Act (18 CFR 157.205) a protest to the
request. If no protest is filed within the
time allowed therefor, the proposed
activity shall be deemed to be
authorized effective the day after the
time allowed for filing a protest, If a
protest is filed and not withdrawn
within 30 days after the time allowed for
filing a protest, the instant request shall
be treated as an application for
authorization pursuant to section 7 of
the Natural Gas Act.
Kenneth F. Plumb,
Secretary.
[FR Dec. 84-29689 Filed 11-9-84:8:45 aml

BILLUNG CODE 6717-01-M
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[Docket No. CP85-33-000]

Panhandle Eastern Pipe Line Co.;
Request Under Blanket Authorization

November 6,1984.
Take notice that on October 15,1984,

Panhandle Eastern Pipe Line Company
(Panhandle), P.O. Box 1642, Houston,
Texas 77001, filed in Docket No. CP85-
33-000 a request pursuant to § 157.205 of
the Regulations under the Natural Gas
Act (18-CFR 157.205] for authorization to
transport natural gas on behalf of James
River Corporation (James River) under
the certificate issued in Docket No.
CP83-83-000 pursuant to section 7 of the
Natural Gas Act, all as more fully set
forth in the request which is on file with
the Commission and open to public
inspection.

Panhandle proposes to provide
transportation for up to 8,200 Mcf of gas
per day on an interruptible basis
pursuant to a transportation agreement
dated April 23,1984, between Panhandle
and Michigan Gas Storage Company
(Storage Company), as agent for and on
behalf of James River. Panhandle
explains that the term of the
authorization as herein sought is until
the earlier of (1) eighteen months from
the effective date of the agreement, (2)
termination of authorization as provided
by Subpart F of 18 CFR Part 157, or (3)
termination of the agreement by either
of the parties.

Panhandle would receive the gas from
an existing point of interconnection
between Umon Texas Products
Corporation and Panhandle in Major
County, Oklahoma, and redeliver the
gas, less a four percent reduction for
fuel, to Storage Company, an existing
jursdictional sales customer of
Panhandle, wich in turn would
redeliver the gas to Consumers Power
Company (Consumers). James River is
an end-use customer of Consumers who
is supplied by Storage Company. The
end-use of the gas is for boilerfuel at
James River's Kalamazoo facility, it is
explained.

In addition, Panhandle requests
flexible authority to add or delete
sources of supply or receipt/delivery
points. Any changes in source or
receipt/delivery points are intended to
be on behalf of the same end-user at the
same end-user location and within the
maximum daily and annual volumes
authorized in this docket, it is submitted.

Furthermore, Panhandle agrees that
within 30 days of the addition or
deletion of any gas suppliers and/or
receipt/delivery points to file all
pertinent information required.

Panhandle explains that its
transportation rate is based upon its

currently effective OST tariff which
went into effect on April 1, 1934.

Any person or the Commission's staff
may, within 45 days after issuance of
the instant notice by the Commission,
file pursuant to Rule 214 of the
Commission's Procedural Rules (18 CFR
385.214] a motion to intervene or notice
of intervention and pursuant to § 157.205
of the Regulations under the Natural
Gas Act (18 CFR 157.205) a protest to the
request. If no protest is filed within the
time allowed therefor, the proposed
activity shall be deemed to be
authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn
within 30 days after the time allowed for
filing a protest, the instant request shall
be treated as an application for
authorization pursuant to section 7 of
the Natural Gas Act.
Kenneth F. Plumb,
Secretoy.
[FR D=c 8t-:i69 Filed 1i-0-ft 8&45 fam)

SILNG CODE 617-01-M

[Docket No. CP85-34-000]

Panhandle Eastern Pipe Line Co.;
Request Under Blanket Authorization

November 6, 1984.
Take notice that on October 15, 1984,

Panhandle Eastern Pipe Line Company
(Panhandle], P.O. Box 1642, Houston,
Texas 77001, filed in Docket No. CP85-
34-000 a request pursuant to 157.205 of
the Regulations under the Natural Gas
Act (18 CFR §157.205) for authorization
to transport natural gas on behalf of
Dow Coming Corpordtion (Dow) under
the certificate issued in Docket No.
CP83-83-000 pursuant to section 7 of the
Natural Gas Act, all as more fully set
forth in the request which is on file with
the Commission and open to public
inspection.

Panhandle proposes to provide
transportation for up to 4,500 Mcf of gas
per day on an interruptible basis
pursuant to a transportation agreement
dated April 19,1984, between Panhandle
and Michigan Gas Storage Company
(Storage Company), as agent for and on
behalf of Dow. Panhandle explains that
the term of the authorization as herein
sought is until the earlier of (1) eighteen
months from the effective date of the
agreement. (2) termination of
authorization as provided by Subpart F
of 18 CFR Part 157, or (3) termination of
the agreement by either of the parties.

Panhandle would receive the gas from
an existing point of interconnection
between Umon Texas Products
Corporation and Panhandle In Major
County, Oklahoma, and redeliver the

gas, less a four percent reduction for
fuel, to Storage Company, an existing
jurisdictional sales customer of
Panhandle, who in turn would redeliver
the gas to Consumers Power Company
(Consumers]. Dow is an end-use
customer of Consumers who is supplied
by Storage Company. The end-use of the
gas is for boiler fuel at Dow's Midland
plant, it is explained.

In addition, Panhandle requests
flexible authority to add or delete
sources of supply or receiptfdelivery
points. Any changes m source or
receipt/delivery points are intended to
be onbehalf of the same end-user at the
same end-user location and within the
maximum daily and annual volumes
authorized in this docket, it is submitted.

Furthermore, Panhandle agrees that
within 30 days of the addition or
deletion of any gas suppliers andfor
receipt/delivery points to file all
pertinent nformation required.

Panhandle explains that its
transportation rate is based upon its
currently effective OST tariff which
went into effect on April 1.1984.

Any person or the Commission's staff
may. within 45 days after issuance of
the instant notice by the Commission,
file pursuant to Rule 214 of
theCommission's Procedural Rules (1a
CFR 385.214] a motion to intervene or
notice of intervention and pursuant to
§157.205 of the Regulations under the
Natural Gas Act (18 CFR 157.205) a
protest to the request. If no protest is
filed within the time allowed therefor,
the proposed activity shall be deemed to
be authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn
within 30 days after the time allowed for
filing a protest, the instant request shall
be treated as an application for
authorization pursuant to section 7 of
the Natural Gas Act.
Kenneth F. Plumb,
Secretary.
[FRDV&,-Z= F21 r--Ma8u45m=l
BILM CODE 6717-01-1

[Docket No. CP84-35-000]

Panhandle Eastern Pipe Line Co.

Request Under Blanket Authorizalton

November 6,19,4.
Take notice that on October 15. 1S84,

Panhandle Eastern Pipe Line Company
(Panhandle], P.O. Box 1642, Houston,
Texas 77001. filed m Docket No. CPS4-
35-000 a request pursuant to § 157.205 of
the Regulations under the Natural Gas
Act (18 CFR 157.205] for authorization to
transport natural gas on behalf of James
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River Corporation (James River) under
the certificate issued in Docket No.
CP83-83-000 pursuant to section 7 of the
Natural Gas Act, all as more fully set
forth in the request which is on file with
the Commission and open to public
inspection.

Panhandle proposed to provide
transportation for up to 12,000 Mcf of
gas per day on behalf of James River on
and interruptible basis pursuant to a
transportation agreement dated July 19,
1984, between Panhandle aqd Michigan
Gas Storage Company (Storage
Company) as agent for and on behalf of
James River. Panhandle explains that
the term of the authorization as hereto
sought is until the earlier of (1) eighteen
months from the effective date of the
agreement, (2) termination of
authorization as provided by Subpart F
of 18 CFR Part 157, or (3) termination of
the agreement by either of the parties.

Panhandle would receive the gas from
an existing point of interconnection
between Union Texas Products
Corporation and Panhandle in Major
County, Oklahoma, and redeliver the
gas, less a four percent reduction for
fuel, t6 Storage Company, an existing
jurisdictional customer of Panhandle,
which in turn would redeliver the gas to
'Consumers Power Company
(Consumers). James River is an end-use
customer of Consumers which is
supplied by Storage Company and the
end-use of the gas is for boiler fuel at
James River's K.V.P plant, it is
explained.

Panhandle proposes to charge forits
services the rate provided in its
currently effective OST tariff, which
went into effect on April 1, 1984.

In addition, Panhandle requests
flexible authority to add or delete
sources of supply or receipt/delivery
points. Any changes in sources or
receipt/delivery points are intended to
be on behalf of the same end-user at the
same end-user location and within the
maximum daily and annual volumes
authorized in this docket, it is explained.

Furthermore, Panhandle agrees that
within 30 days of the addition or
deletion of any gas suppliers and/or
reCeipt/delivery points to file all
pertinent information required.

Any person or the Commission's staff
may, within 45 days after issuance of
the instant notice by the Commission,
file pursuant to Rule 214 of the
Commission's Procedural Rules (18 CFR
385.214) a motion to intervene or notice
of intervention and pursuant to § 157.205
of the Regulations under the Natuaral
Gas Act (18 CFR 157.205) a protest to the
request. If no protest is filed within the
time allowed therefor, the proposed
activity shall-be deemed to be

authorized effective the day After the
time allowed for filing a protest. If a
protest is filed and not withdrawn
within 30 days after the time allowed for
filing a protest, the instant request shall
be treated as an application for
authorization pursuant to section 7 of
the Natural Gas Act.
Kenneth F. Plumb,
Secretary.
[FR D=c 84-29602 Fled 11-0-84:8:&45 am]

BIL"NG CODE 6717-01-M

[Docket No. CP85-10-000]

Tennessee Gas Pipeline Co., a Division
of Tenneco Inc.; Request Under
Blanket Authorization

November 6,1984.
Take notice that on October 5. 1984,

Tennessee Gas Pipeline Company, a
Division of Tenneco Inc. (Tennessee),
P.O. Box 2511, Houston, Texas 77001,
filed in Docket No. CP85-10-000 a
request pursuant to § 157.205 of the
Commission's Regulations under the
Natural Gas Act (18 CFR 157.205) for
authorization to transport up to 1,200
Mcf of gas per day for the Celotex
Corporation, a subsidiary of Jim Walter
Corporation (Celotex), under the
certificate issued in Docket No. CP82-
413-:000 pursuant to section 7 of the
Natural Gas Act, as more fully set forth
in the request on file with the
Commission and open to public
inspection.

It is explained tharthe gas to be
transported would be purchased by
Celotex from Browning & Welch, Inc.
(Browning & Welch) it the Starr Field,
Lamar County, Alabama, and that
Tennessee-would transport the gas from
a point located in Lamar County,
Alabama, to Columbia Gas
Transmission Corporation (Columbia),
for Celotex, at the points of
interconnection between the pipeline
facilities of Tennessee and Columbia in
Montgomery (North Means) and
Greenup (Greenup) CountiesKentucky.
Columbia would then transport and
deliver such volumes to Cincinnati Gas
& Electric Company (Cincinnati) for
delivery to Celotex in Lockland, Ohio's
plant.

Tennessee states that it commenced
this transportation service on August 16,
1984, and that the details of this
transaction were reported to the
Commission in Docket No. ST84-1259.
Tennessee requests authorization to
continue this transportation service until
June 30, 1985.

Tennessee states that it would charge
Celotex rate of 17.14 cents per Mcf for
deliveries to North Means and 30.65

cents per Mcf for deliveries to Greenup
in acordance with Tennessee's Rate
Schedule ITEU. Celotex would provide
to Tennessee a percentage of the gas
received for its system fuel and uses and
lost and unaccounted-for volumes, It is
submitted.

Tennessee indicates that the proposed
transportation would require the
construction of a side valve located In
Lamar County, Alabama, at an
estimated cost of $5,000, to consummate
the purchase of the gas by Celotex from
Browning & Welch.

Tennessee further requests flexible
authority to add and/or delete sources
of gas, and add and/or delete receipt
and/or delivery points upon mutual
agreement of the parties and agrees to
comply with certain filing requirements
in implementing these changes.
Following the addition or deletion of
any gas suppliers or receipt or delivery
points, Tennessee would file the
necessary information with the
Commission within 30 days following
the implementation of such changes, It Is
submitted.

Any person or the Commission's staff
may, within 45 days after issuance of
the instant notice by the Commission,
file pursuant to Rule 214 of the
Commission's Procedural Rules (18 CFR
385.214) a motion to intervene or notice
of intervention and pursuant to § 157.205
of the Regulations under the Natural
Gas Act (18 CFR 157.205) a protest to the
request. If no protest is filed within the
time allowed therefor, the proposed
activity shall be deemed to be
authorized effective the day after the
time allowed for filing a protest. If a
protest is filed And not withdrawn
within 30 days after the time allowed for
filing a protest, the instant request shall
be treated as an application for
authorization pursuant to section 7 of
the Natural Gas Act.
Kenneth F. Plumb,
Secretary.
[FR Doc. 84-29094 Filed 11-0-P4::45 am]
BILLING CODE 6717-01-M

[Docket No. CP85-9-000]

Tennessee Gas Pipeline Co., a Division
of Tenneco Inc., Request Under
Blanket Authorization

November 6, 1984.
Take notice that on October 5, 1984,

Tennessee Gas Pipeline Company, a
Division of Tenneco Inc. (Applicant),
P.O. Box 2511, Houston, Texas 77001,
filed in Docket No. CP85-9-000 a request
pursuant to § 157.205 of the Regulations
under the Natural Gas Act (18 CFR
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157.205] for authorization to transport
natural gas for USS Chemicals, a
division of United States Steel
Corporation (USS Chemicals) under the
certificate issued in Docket No. CP82-
413-000 pursuant'to section 7 of the
Natural Gas Act, all as more fully set
forth in the request on file with the
Commission and open to public
inspection.

It is stated that USS Chemicals
purchases natural gas from Browning
and Welch, Inc. (Browning and Welch),
m the Starr Field, Lamar County,
Alabama. Pursuant to the terms of a gas
transportation agreement dated August
15, 1984, Applicant proposes to receive
up to 800 Mcf of natural gas per day at a
point of interconnection between the
facilities of Applicant and Browning and
Welch located at Applicant's Mile Post
547D-201+0.45 miles in Lamar County,
Alabama, it is explained. Applicant
proposes to transport and deliver a
thermally eqmvalent quantity of gas,
less volumes for fuel and uses and gas
lost and unaccounted for, to Columbia
Gas Transmission Corporation
(Columbia), for the account of USS
Chemicals, at the interconnection of the
facilities of Applicant and Columbia at
(1) Applicant's North Means Sales Meter
Station (North Means) in Montgomergy
County, Kentucky, from April 1 through
October 31 and (2) Applicant's Greenup
Sales Meter-Station (Greenup) in
Greenup County, Kentucky, from
November 1 through March 31. It is
explained that Columbia would then
transport and deliver eqivalent
volumes to the Union Light, Heat and
Power Company which in turn would
deliver the gas to USS Chemicals'
Acrylic Sheet Unit in Florence,
Kentucky.

Applicant states that the
transportation service was commenced
on August 17,1984, and reported to the
Commission in Docket No. ST84-1258.
Applicant requests authority to
transport gas for USS Chemicals until
June 30, 1985.

In accordance with Applicant's Rate
Schedule TEU, which is on file with the
Commission, Applicant proposes to
charge USS Cheucals a volume charge
equal to

(1) The product of 17.14 cents
multiplied by the total volume in Mcf of
gas delivered by Applicant for the
account of USS Cheucals during the
month at North Means; and

(2] The-product of 30.65 cents
multiplied by the total volume m Mcf of
gas delivered by Applicant for the
account of USS Chemicals during the
month at Greenup.

Applicant also proposes to charge USS
Cheucals an Added incentive charge of
5.0 cents per million Btu.

It is explained that in order to provide
the transportation service, Applicant
has constructed a side valve at its Mile
Post 547-201+0.45 miles on Its 547D-200
line in Lamar County, Alabama, at an
approximate cost of $5,000, for which
Applicant would be reimbursed by USS
Chemicals.

It is stated that Kimball Production
Company (Kimball) would act as
intermediary between USS Chemicals
and Browning and Welch. It is also
stated that Kimball would receive a fee
of $0.06 per million Btu of gas deliverd
for this service.

Applicant also requests flexible
authority to add and/or delete sources
of gas, and add and/or delete receipt
and/or delivery points upon mutual
agreement of the parties. It is stated that
Applicant would comply with the filing
requirements in implementing any
changes.

Any person or the Commssion's staff
may, within 45 days after issuance of
the instant notice by the Commission.
file pursuant to Rule 214 of the
Commission's Procedural Rules (18 CFR
385.214) a motion to intervene or notice
of intervention and pursuant to § 157.205
'of the Regulations under the Natural
Gas Act (18 CFR 157.205) a protest to the
request. If no protest is filed within the
time allowed therefor, the proposed
activity shall be deemed to be
authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn
within 30 days after the time allowed for
filing a protest, the instant request shall
be treated as an application for
authorization pursuant to section 7 of
the Natural Gas Act.
Kenneth F. Plumb,
Secretary.
[FR Dom Wzem F d i.-G-4 8:A c 1
BILLING CODE $717-01-M

EXPORT-IMPORT BANK

Open Meeting of the Advisory
Committee of the-Export-import Bank
of the United States

Summary: The Advisory Committee
was established by Pub. L 98-181,
November 30,1983, to advise the Export-
Import Bank on its programs and to
provide comments for inclusion in the
reports of the Export-Import Bank to the
United States Congress.

Time and Place: Wednesday,
November 28,1984 from 9:30 a.m. to 12
noon. The meeting will be held in Room

1141, 811 Vermont Avenue, NW.,
Washington. D.C. 20571.

Agenda: The meeting agenda will
include discussion of Exinbank's results
in FY 1984 and plans for 1985, an update
on Mixed Credits, an update on the
Marketing and Small Business Program,
the status of the Questionnaire for
Competitiveness Survey, and the
Advisory Committee's comments on
Proposed "Key Linkage" Subnssion.

Public Participation: The meeting will
be open to public participation; and the
last 20 minutes will be set aside for oral
questions or comments. Members of the
public may also file written statement(s)
before or after the meeting. In order to
permit the Export-Import Bank to
arrange suitable accommodations,
members of the public who plan to
attend the meeting should notify Joan P.
Hams, Room 1203, 811 Vermont
Avenue, NW., Washington. D.C. 20571,
(202) 566-8871. not later than November
23,1984.

Further Information: For further
information, contact Joan P. Hams.
Room 1203, 811 Vermont Avenue, NW.,
Washington. D.C. 20571, (202) 566-8871.
Joseph IL Gainer,
Acting Ceneral Counsel
[IiD-= U4-=74 Ft!d ii--0t4&45nn~I
BILLMO CODE U20-01-M,

DEPARTMENT OF HEALTH AND

HUMAN SERVICES

Food and Drug Administration

[Docket No. 84M-0350]

Fonar Corp.; Premarket Approval of
the Fonar Beta-3000 Nuclear Magnetic
Resonance Scanning System

AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDAJ is announcing its
approval of the application by Fonar
Corp.. Melville, NY, for premarket
approval, under the Medical Device
Amendments of 1976, of the Fonar Beta-
3000 Nuclear Magnetic Resonance
Scanning System. After reviewing the
recommendation of the Radiologic
Devices Panel, FDA notified the
applicant that FDA approved the
application because the applicant had
shovn the device to be safe and
effective for use as recommended m the
submitted labeling.
DATE: Petitions for administrative
review by December 13,1984.
ADDRESS: Written requests for copies of
the summary of safety and effectiveness
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data and petitions for administrative
review to the Dockets Management
Branch (HFA-305), Food and Drug
Administration, Rm. 4-62, 5600 Fishers
Lane, Rockville, MD 20857
FOR FURTHER INFORMATION CONTACT.
Robert A. Phillips, Center for Devices
and Radiological Health (HFZ-430),
Food and Administration, 8757 Georgia
Ave., Silver Spring, MD 20910, 301-427-
7514.
SUPPLEMENTARY INFORMATION: On
January 19,1984, Fonar Corp., Melville,
NY 11747-4292, submitted to FDA an
application for premarket approval of
the Fonar Beta-30oo Nuclear Magnetic
Resonance Scanning System. The device
is a nuclear magnetic resonance (NMR)
imaging system indicated for use m
producing images of multiple planes in
the head or body. These images
correspond to the distribution of
hydrogen nuclei exhibiting NMR,
depend on NMR parameters (hydrogen
nuclei concentration and flow velocity,
Ti (spin-lattice relaxation time), and T2
(spin-spin relaxation time), and result
from the acquisition and processing of
the NMR data. These images display the
internal structure of the head and body
and, when interpreted by a trained
physician, can yield diagnostically
useful information. All other uses of this
device remain investigational. The
Radiologic Devices Panel, an FDA
advisory committee, reviewed and
recommended approval of the
application. On September 26,1984, FDA
approved the application by a letter to
the applicant from the Director of the
Office of Device Evaluation, Center for
Devices and Radiological Health.

A summary of the safety and
effectiveness data on which FDA based
its approval is on file in the Dockets
Management Branch (address above).
and is available from that office upon
written request. Requests should be
identified with the name of the device
and the docket number found in
brackets in the heading of this
document.

A copy of all approved labeling is
available for public inspection at the
Center for Devices and Radiological
Health-contact Robert A. Phillips
(HFZ-430), address above.
Opportunity for Administrative Review

Section 515(d)(3) of the Federal Food,
Drug, and Cosmetic Act (the act) (21
(U.S.C. 360e(d)(3)) authorizes any
interested person to petition, under
section 515(g) of the act (21 U.S.C.
360e(g)), for administrative review of
FDA's decision to approve this
applicatLon. A petitioner may request
either a formal hearing under Part 12 (21

CFR Part 12) of FDA's adinistrative
practices and procedures regulations or
a review of the application and of FDA's
action by an independent advisory
committee of experts. A petition is to be
m the form of a petition for
reconsideration of FDA's action under
§ 10.33(b) (21 CFR 10.33(b)). A petitioner
shall identify the form of review
requested (hearing or independent
advisory committee) and shall submit
with the petition supporting data and
information showing that there is a
genuine and substantial issue of
material fact for resolution through
administrative review. After reviewing
the petition, FDA will decide whether to
grant or deny the petition and will
publish a notice of its decision in the
Federal Register. If FDA grants the
petition, the notice will state the issue to
be reviewed, the form of review to be
used, the persons who may participate
m the review, the time and place where
the review will occur, and other details.

Petitioners may, at any time on or
before December 13, 1984, file with the
Dockets Management Branch (address
above) two copies of each petition and
supporting data and information,
identified with the name of the device
and the docket number found m
brackets in the heading of this
document. Receivedpetitions may be
seen in the office above between 9 a.m.
and 4 p.m., Monday through Friday.

Dated: November 5,1984.
William F. Randolph,
Acting Associate Commissionerfor
RegulatoryAffars.
[FR Do. 84-29813 Filed 11--4; 8.45 am]
BILWNG CODE 4160-01-M-

National Institutes of Health

National Cancer Institute; Board of
Scientific Counselors, Division of
Cancer Prevention and Control;
Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the Board
of Scientific Counselors, Division of
Cancer Prevention and Control,
National Cancer Institute, National
Institutes of Health, January 28-29, 1985,
Wilson Hall, Building 1, Bethesda,
Maryland 20205. The entire meeting will
be open to the public from 8:30 a.m. on
January 28 through adjournment on
January 29, to discuss the current and
future programs of the Division of
Cancer Prevention and Control.
Attendance by the public will be limited
to space available.

Mrs. Winifred Lumsden, the
Committee Management Officer,
National Cancer Institute, Building 31,

Room 10A06, National Institutes of
Health, Bethesda, Maryland 20205 (301/
495-5708) will provide summaries of
meetings and rosters of committee
members upon request.

Dr. Carlos Caban, Acting Executive
Secretary, National Cancer Institute,
National Institutes of Health, Blair
Building, Room 4A01, Bethesda,
Maryland 20205 (301/427-8735) will
furnish substantive program
information.

Dated: November 6,1984.
Betty J. Bevendge,
Committee Management Officer, NIH.
[FR Doe. 84-29839 Fled 11-9-84; 8&45 am]
BILLING CODE 4140-01-M

National Cancer Institute; National
Cancer Advisory Board and Board
Subcommittee; Meeting

Pursuant to Pub. L. 92-463, notice Is
hereby given of the meetings of the
National Cancer Advisory Board and Its
Subcommittee, November 26-28,1984,
National Cancer Institute, Building 31, C
Wing, Conference Room 6, National
Institute of Health, Bethesda, Maryland
20205. The Board meeting and the
Subcommittee meeting will be open to
the public to discuss committee business
as indicated in the notice. Attendance
by the public will be limited to space
available.

Mrs. Winfred Lumsden, the
Committee Management Officer, NCI,
Building 31, Room 10A06, National
Institutes of Health, Bethesda, Maryland
20205 (301/496-5708) will furnish
summaries of the meetings and rosters
of members, upon request.

Mrs. Barbara S. Bynum, Executive
Secretary, National Cancer Advisory
Board, National Cancer Institute,
Building 31, Room 10A03, National
Institutes of Health, Bethesda, Maryland
20205 (301/496-5147) will furnish
substantive program information,
Name of Committee: National Cancer

Advisory Board
Dates of meeting: November 26-28, 1884
Place of meeting: Building 31, C, Wing,

Conference Room 6 National
Institutes of Health

Open:
November 26, 8:30 a.m.-recess
November 27, 8:30 a.m.-recess
November 28, 8:30 a.m.-adjournment

Agenda: Report of the Director, National
Cancer Institute; Program Reviews;
and scientific presentations.

Name of Committee: Subcommittee for
Review of Contracts and Budget of
the Office of the Director

Date of meeting: November 20, 1984

Federal Register / Vol. 49, No. 220 / Tuesday November 13 1984 / Notices
44952



Federal Register / Vol. 49, No. 220 / Tuesday, November 13, 1984 / Notices

- Place of meeting: Building 31, C Wing,
Conference Room 7, National
Institutes of Health

Open: November 26, 7:30 p.m.-
adjournment

Agenda: Concept review of Office of the
Director contracts and to review the
Office of the Director budget.
Dated: November 6,1984.

Betty 1. Bevendge,
Committee Management Officer, NIH.
[FR Doec. 84-29635 Filed 11-9-84:&45 am]

BILLING CODE 4140-01-M

Consensus Development Conference
on Limb-Spanng Treatment of Adult
Soft-Tissue and Osteogenic Sarcomas;
Meeting

Notice is hereby given of the NIH
Consensus Development Conference on
"Iamb-sparing Treatment of Adult Soft-
tissue and Osteogemc Sarcomas,"
sponsored by the National Cancer
Institute and the NIH Office of Medical
Applications of Research. The
conference will be held December 3-5,
1984, m the Masur Auditorium of the
Warren Grant Magnuson Clinical Center
(Building 10) at the National Institutes of
Health, 8600 Rockville Pike, Bethesda,
Maryland 20205. This conference will
review the experiences of scientists and
clinicians from multiple centers
specializing in the treatment of adult
soft-tissue and osteogenic sarcomas. It
will focus on the clinical and
histological evaluation of patients from
prospective limb-sparing treatment, the
methodology and end results of
appropriate limb-sparing treatment, and
the direction for the development of
future treatment strategies. Treatment of
adult soft-tissue and osteogenic
sarcomas requires a multidisciplinary
approach. Care of a patient with a
sarcoma of the arm or leg involves
cooperation among surgeons,
radiotherapists, medical oncologists,
nurses, and rehabilitation personnel.
Amputation of the extremeity has been
the mainstay of therapy for these
cancers. However, recent egammation
of the role of limb-sparing treatment
may provide alternative solutions for
these patients.

The conference will bring together:
Biomedical investigators; specialists in
the fields of surgical, radiation, and
medical oncology; nurses, physical
therapists; and other health
professionals, consumers, and
representatives of the public,.following
two days of presentations by medical
experts and discussion by the audience,
a Consensus Panel will consider the
scientific evidence presented. The panel
members, drawn from the medical

professions, organizations interested in
cancer treatment, and lay persons, will
formulate a draft statement responding
to the following key questions:

e What is the optimal pretreatment
evaluation of the adult sarcoma patient
regarding diagnosis, extent of disease
workup, and staging?

- Are there types of patients for
whom limb-sparing treatment should be
considered appropriate?

- If so, what is the optimal limb-
sparing treatment strategy? Consider the
following:
-Indications and contraindications
-Extent of surgical resection
-Need for and form of radiation

therapy and/or chemotherapy
-Treatment morbidity and function of

the limb
-End results

* Are there types of extremity
sarcoma patients for whom adjuvant
chemotherapy is indicated?

• What directions should be taken for
future research on the treatment of
extremity sarcomas?

On the third day, Consensus Panel
Chairmab Walter Lawrence, Jr., M.D.,
Professor and Chairman of Surgical
Oncology and Chairman of Massey
Cancer Center, Medical College of
Virginia, Richmond, Virginia, will read
the Consensus Statement before the
conference audience and invite
comments and questions.

Information on the program may be
obtained from Mr. Peter Murphy,
Prospect Associates, 2115 East Jefferson
Street, Suite 401, Rockville, Maryland
20852, (301) 408-6555.

Dated: November 6.1984.
Betty J. Beveridge,
Committee Management Officer, A1IH.
[FR Vor. 84---37 Filed 11-0-M1 Q45 =1l

BILLING CODE 4140-01-M

Consensus Development Conference
on Lowering Blood Cholesterol To
Prevent Heart Disease; Meeting

Notice is hereby given of the NIH
Consensus Development Conference on
"Lowering Blood Cholesterol to Prevent
Heart Disease," sponsored By the
National Heart, Lung, and Blood
Institute of the National Institutes of
Health and the NIH Office of Medical
Applications of Research. The
conference will be held December 10-12,
1984, in the Masur Auditorium of the
Warren G. Magnuson Clinical Center
(Building 10) at the National Institutes of
Health, 9000 Rockville Pike, Bethesda,
Maryland 20205.

Elevated blood cholesterol is one the
major risk factors for the development

of coronary heart disease, although
evidence has been lacking to show that
reduction of blood cholesterol also
would reduce an individual's risk of
developing heart disease. In the recently
concluded Liapid Research Cliifics
Coronary Primary Prevention Trial
(CPPI), however, the group of
participants who reduced their elevated
blood cholesterol also experienced a
reduction in the number of fatal and
nonfatal heart attacks.

The key questions to be addressed at
the conference include: Is the
relationship between blood cholesterol
levels and coronary heart disease
causal? Will reduction of cholesterol
levels prevent coronary heart disease?
Under what circumstances and at what
level of blood cholesterol should dietary
or drug treatment be started? Should an
attempt be made to reduce the blood
cholesterol levels of the general
population? What are the directions for
future research?

This consensus conference will bring
together researchers, medical
specialists, clinicians and
representatives of other interested
groups. Following two days of
presentations by medical experts and
discussion by the audience, a Consensus
Panel will weight the scientific evidence
and formulate a draft statement
responding to the key questions. On the
morning of the third day, Consensus
Panel Chairman Danel Steinberg, M.D.,
Ph.D., Professor of Medicine, University
of California, San Diego at La Jolla,
California, will read this preliminary
Consensus Statement before the
conference audience and invite
comments and questions.

Information on the program may be
obtained from Ms. Michele Dillon,
Prospect Associates, 2115 East Jefferson
Street, Suite 401, Rockville, Maryland
20852, (301) 468-6555.

Dated: November 6.1984.
Betty J. Bevendge,
Committee Management Office, NIH.
[RDLI E4-2CeDEFid -G-4&45amI

BILLNG CODE 4143-01-M

National Institute of Child Health and
Human Development; Amended
Meeting of the Mental Retardation
Research Committee

Notice is hereby given of a change m
the meeting of the Mental Retardation
Research Committee, National Institute
of Child Health and Human
Development. November 15-16,1984,
Conference Room A, Landow Building.
7910 Woodmont Avenue, Bethesda,
Maryland. which was published in the
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Federal Register on October 1, 1984 (49
FR 38708].

This committee was to have met m
Conference Room A, Landow Building,
but has beeh changed to the conference
room in Building 16 (Stone House). The
meeting will be open to the public on
November 15 from 1:00 p.m. to 2:00 p.m.
The meeting will be closed on
November 15 from 2:00 p.m. to 5:00 and
on November 16 from 9:00 a.m. to
adjournment.

Dated: November 6.1984.
Betty J. Bevendge,
Committee Aanagement Officer, NIH.
[FR Dec. 64-2903 Filed 11-0-84; 8:45 am]
BILLNG CODE 4140-01-M

DEPARTMENT OF THE INTERIOR

Office of the Secretary

Change in Discount Rate for Water
Resources Planning

AGENCY: Office of the Secretary, Interior.
ACTION: Notice of change in discount
rate.

SUMMARY: This notice sets forth the
discount rate to be used in Federal
water resources planning for fiscal year
1985.
DATE: This discount rate is to be used
for the period October 1, 1984, through
and including September 30,1985.
FOR FURTHER INFORMATION CONTACT:
Dr. Norman H. Starler, Bureau of
Reclamation, Department of the Interior,
Washington, D.C. 20240. Telephone 202-
343-5605.
SUPPLEMENTARY INFORMATION: Notice is
hereby given that the interest rate to be
used by Federal agencies in the
formulation and evaluation of plans for
water and related land resources is 8 %
percent for fiscal year 1985.

This rate has been computed in
accordance with sec. 80(a), Pub. L. 93-
251 (88 Stat. 34) and 18 CFR 704.39,
which (1) specify that the rate shall be
based upon the average yield during the
preceding fiscal year on interest-bearing
marketable securities of the United
States which, at the time the
computation is made, have terms of 15
years or more remaining to maturity;
and (2) provide that the rate shall not be
raised or lowered more than one-quarter
of one percent for any year. The
Treasury Department calculated the
specified average yield to be 12.38
percent. Since the rate in FY 1984 was 8
1/e percent, the rate for FY 1985 is 8 %
percent.

The rate of 8 % percent shall be used
by all Federal agencies in the

formulation and evaluation of water and
related land resources plans for the
purpose of discounting future benefits
and computing costs, or otherwise
converting benefits and costs to a
common time basis.

Dated. November 6,1984.
Robert N. Broadbent,
Assistant Secretary, Water andScence.
[FR Doc. 84-29N11 Filed 11-9-84z 8:45 am]

BILLING CODE 4310-10-N

Bureau of Land Management

Colorado; Filing of Plats of Survey

November 5, 1984.
The plat of survey of the following

described land will be officially filed m
the Colorado State Office, Bureau of
Land Management, Denver, Colorado,
effective 10:00 a.m., December 27, 1984.

The plat representing the dependent
resurvey of a portion of the Ninth
Standard Parallel North (south
boundary), T. 37 N., R. 9 W., the First
Guide Meridian West (east boundary),
and the south boundary, and a portion
of the subdivisional lines, the ;urvey of
the subdivision of certain sections, and
a metes-and-bounds survey of private
land claims, T. 36 N., R. 9 W., New
Mexico Principal Meridian, Colorado,
Group No. 681, was accepted October
29,1984.

This plat was executed to meet
certain administrative needs of U.S.
Forest Service.

All inquiries about this land should be
seht to the Colorado State Office,
Bureau of Land Management, 2020
Arapahoe Street, Denver, Colorado
80205.
Jack A. Eaves,
Acting Chief, Cadastral Surveyor for
Colorado.
[FR Doc. 84-2969 Fdedli-9-84; 8:45 am]

BILUNG CODE 4310-84-M

Bureau of Reclamation

Upper John Day Project, OR; Intent To
Prepare an Environmental Statement;
Withdrawal

The Bureau of Reclamation published
a Notice of Intent to Prepare a Draft
Environmental Statement on the Upper
John Day Project, Oregon, on April 14,
1983. Since an economically feasible
alternative has not been identified, the
investigation is being terminated and a
planmng report concluding the study is
being prepared. We are therefore
withdrawing the notice of intent and do
not plan to prepare an environmental
statement.

Dated: November 6, 1904.
Robert A. Olson,
Acting Commissioner.
[FR Doc. 84-29630 Flied 11-9-Z4: 45 am]

BILNG CODE 4310-09-M

National Park Service

Santa Monica Mountains National
Recreation Area Advisory
Commission; Meeting

Notice is hereby given that the Santa
Monica Mountains National Recreation
Area Advisory Commission will hold a
public meeting on Tuesday, November
27,1984 at 7:00 p.m. in the Auditorlun at
Paul Revere Junior High School, 1450
Allenford Avenue, Los Angeles,
California.

The topics for discussion will Include:
Superintendent's Status Report of the

Santa Monica Mountains National
Recreation Area

Draft Cultural Resource Management
Plan

Draft Water Resources Management
Plan

Santa Monica Mountains/Channel
Island Foundation Vegetation
Mapping Proposal.

Persons wishing to receive further
information on tis meeting or who wisl
to submit written statements may
contact the Superintendent, Santa
Monica Mountains National Recreation
Area, 22900 Ventura Boulevard, Suite
140, Woodland Hills, California 91364.

The minutes of the meeting will be
available by December 31,1984.

Dated. October 25, 1984.
Danel R. Xuohn,
Superntendent.
IFR Doec. 84-29675 Flied 11-0-4; &45 am]

BILUNO CODE 4310-7-U

National Register of Historic Places;
Notification of Pending Nominations

Nominations for the following
properties being considered for listing ih
the National Register were received by
the National Park Service before
November 3, 1984. Pursuant to § 60.13 o
36 CFR Part 60 written comments
concerning the significance of these
properties under the National Register
criteria for evaluation may be forwardo
to the National Register, National Park
Service, U.S. Department of the Interior
Washington, DC 20243. Written
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comments should be submitted by
November 28,1984.
Beth Grosvenor,
Acting Chief of Registration National
Register.

ALABAMA

DeKalb County
Fort Payne, Cherokee Plantation, 100

Cherokee Dr. NE.

Perry County
Umontown. WestwoodPlantation [Boundary

Increase). Bounded roughly by Hwy. 80,
Hwy. 61, Rabbit Yard Rd., and Old
Uniontown RR Spur

ARIZONA.

Coconino County
Flagstaff. Ashurst House (U.S. Weather

Bureau), 417-421 W. Aspen Ave.
Flagstaff, Clark fJM., House. 503 N.

Humphreys St.
Flagstaff. Milligan House, 323 W. Aspen
Williams, First Afethodist Episcopal Church

andParsonage, 127 IV. Sherman St.

CONNECTICUT

New Haven County
Beacon falls vicinity, Home Woollen

Company (Beacon Falls Rubber Shoe
Factory), Main St.

FLORIDA
Leon County
Tallahassee, Exchange Bank Building, 201 S.

Monroe
Tallahassee, HotelFloridan, N. Monroe St.

KENTUCKY
Nelson County
Bardstown, Beechwold, 500 E. Stephen Foster

St.

Scott County
Georgetown vicinity, Smith, Dr. William

Addison, House, 1589 Newton Pike
Sadieville vicinity, Burgess, Joseph Fields,

House, Off US 25 and SW comer of SR 608
Stamping Ground vicinity. Campbell,

William, House Uosiah Gayle House), Off
U.S. 227

Shelby County
Simpsonville. Sturgeon-Gregg House, US 60

Warren County
Boiling Green, Fort C.F. Smith (Civil War

Fortification T) (Varren County MBA), E
Mare St.

Boiliig Green, Fort Lytle (Civil War
Fortification TA) (Warren County MA),
Western Kentucky University

Boiling Green, Fort Webb (Civil War
Fortification TA) [Warren County, MBA),
Country Club Dr.

LOUISIANA

Bapides Parish
Alexandria-vicinity. Conerly House (Neo-

Classical Architecture of Bayou Ropides
TB), Off US 71

Alexandria vicinity. Geneva(Vande.ick
House) (Neo-Classical Architecture of
Bayou Bapides TR). Hwy 496

Alexandria vicuity. Hopson House (Neo-
Classical Architecture of Bayou Bapidcs
TR). Brown's Bend

Alexandria vicinity. Oxiand (Brown House)
(Areo-Classical Architecture of Bayou
Bapides TR), Hwy 1202

Gardner vicinity. Bayouside (Dunnam.
Milt=n. House) (Neb-Claszcalrchitecture
of Bayou Ropides TB), Bellgard Bend Rd.

Gardner vicinity. China Grove (Neo.Classical
Architecture of Bayou Rapides 77T), Hwy.
496

Gardner vicinity. Eden (Neo-.Clasical
Architecture of Bayou Ropidcs 7R), Off
Hwy121

Gardner vicinity. Island Home (Nco-Classical
Architecture of Bayou Rapzdcs T). Across
Bayou Rapides of Hwy 121

Gardner vicinity. Longvieiw NcG-Clasvical
Architecture of Bayou Papides T). Acrons
Bayou Rapides from Hwy 121 near
intersection with Hwy 121

NEVADA

Clark County
Grapevine Canyon Pet roglfhs [AZ=F14S8

(ASM),
Homestake Afie (26CK3126),

NEW MEXICO

Bernalillo County
Albuquerque. Our Lady of the Angels School.

320 Romero St. NIV
Albuquerque, Second United Presbyterian

Church, 812 Edith Blvd. NE.
Albuquerque, Monte Vista Fire Station, 3201

Central NE

Santa Fe County
Santa Fe. Allison Dormitory. 433 Pasco de

Peralta

OHIO

Franklin County
Columbus vicinity. McCrcken-Sells House,

3983 Dublin Rd.
Hamilton County
Cincinnati, Cote Bonneville. 4850 Colerain

Ave.

Hocking County
Logan, MfcCarthy-Blosser-Dillon Building. 4

W. Main St.
Lucas County
Toledo, Bronson Place. Roughly bounded by

Cherry St., Central and Franklin Ayes.

RHODE ISLAND

Washington County
Fayerweather, George, Blacksmith Shop,

SOUTH DAKOTA

Walworth County
Gravel Pit Site (39WW203).

WEST VIRGINIA

Monnsalia County

SmIthitown, Old Watson HomesteadHouse.
SR 73

The 15-day commenting period for the
following property is to be waived in
order to allow for an easement in 1984.

MICHIGAN
Wayne County

Detroit. Globe Tobacco Buildlg. 407. Fort
St.

W2R Do= E4-=M ,M!d 2-Oft L-45 anj
BUM.W4 COVE 4310-70-M

INTERSTATE COMMERCE

COMMISSION

[Finance Docket No. 30533]

Burlington Northern Railroad
Company and Denver & Rio Grande
Western Railroad Company; Trackage
Rights Exemption; ASB Bridge In
Kansas City, MO

AGENCY. Interstate Commerce
Commission.

ACTION: Notice of exemption.

SUMMARY. The Interstate Commerce
Commission exempts the acquisition by
the Denver & Rio Grande Western
Railroad Company of trackage rights
over Burlington Northern Railroad
Company's ASB Bridge m Kansas City,
MO, from the requirement of prior
approval under 49 U.S.C. 11343. subject
to standard employee protection-

DATES: This exemption is effective on
December 13,1934. Petitions for
reconsideration must be filed by
December 3,1984. Petitions for stay
must be filed by November 23,1984.

ADDRESSES: Send pleadings referring to
Finance Docket No. 30333 to:

(1) Office of the Secretary, Case Control

Branch, Interstate Commerce

Commission. Washington, DC 20423.
(2) Petitioners' representative: John S.

Walker; P.O. Box 5482, Denver, CO

80217

FOR FURTHER INFORMATION CONTACT:.
Lows F. Gitomer,.(202) 275-7245.

SUPPLEMENTARY INFORMATION:
Additional information is contained rn
the Commission's decision. To purchase
a copy fo the full decision 'write to T.S.
InfoSystems, Inc., Room 2227, Interstate
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Commerce Commission, Washington,
DC 20423, or call 289-4357 (DC
Metropolitan area] or toll free (800) 424-
5403.

Decided: November 1,1984.
By the Commission, Chairman Taylor, Vice

Chairman Andre, Commissioners Sterrett,
Gradison, Simmons, Lamboley, and Strenio.
James H. Bayne,
Secretary.
[FR Doc. 84-29032 Filed 11-9-84:8:45 am]

BILUNG CODE 7035-01-M

DEPARTMENT OF JUSTICE

Consent Decree In an Action Under
the Clean Water Act; Left Beaver Coal
Co.

In accordance with Departmental
Policy, 28 CFR 50.7, 38 FR 19029, notice
is hereby given that on October 25, 1984,
a consent decree in United States v. Left
Beaver Coal Company, was entered by
the United States District Court for the
Eastern District of Kentucky. The decree
requres Left Beaver to comply with the
terms of its NPDES permit, to apply for a
Surface Disturbance Permit and install
additional treatment facilities, to pay
stipulated penalties for future violations
and to pay a civil penalty of $50,000 for
past violations.

The Department of Justice will receive
for thirty (30) days from the publication
date of this notice, written comments
relating to the decree. Comments should
be addressed to the Assistant Attorney
General of the Land and Natural
Resources Division, Department of
Justice, Washington, D.C. 20530, and
refer. to United States v. Left Beaver
Coal Company, D.J. 90-5-1-1-2169.

The consent decree can be examined
at the office of the United States
Attorney, U.S. Post Office and
Courthouse, Limestone and Barr Streets,
Lexington, Kentucky, at the Region IV
office of the Environmental Protection
Agency, Office of Regional Counsel, 345
Courtland Street, Atlanta, Georgia and
at the Enviornmental Enforcement
Section, Land and Natural Resoures
Division, Department of Justice (Room
1515), Ninth and Pennsylvania Avenue,
NW., Washington, D.C. 20530. A copy of
the consent decree can be obtained in
person or by mail from the
Environmental Enforcement Section at
the above address.
F. Henry Habicht II,
Assistant Attorney General, Land and
NaturalResources Division.
[FR Doc. 84-29M83 Filed 11-084:8&45 am]
BILMN CODE 4410-01-M

DEPARTMENT OF LABOR

Employment and Training
Administration

Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance; Harnischfeger Corp., et al.

In. accordance with sectiop 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents
summaries of determinations regarding
eligibility to apply for adjustment
assistance issued during the period
October 29,1984-November 2,1984.

In order for an affirmative
determination to be made and a
certification of eligibility to apply for
adjustment assistance to be issued, each
of the group eligibility requirements of
section 222 of the Act must be met.

(1) That a significant number or
proportion of the workers in the
workers' firm, or an appropriate
subdivision thereof, have become totally
or partially separated,

(2) That sales or production, or both,
of the firm or subdivision have
decreased absolutely, and

(3] That increases of imports of
articles like or directly competitive with
articles produced by the firm or
appropriate subdivision have
contributed importantly to the
separations, or threat thereof, and to the
absolute decline in sales or production.

Negative Determinations

In each of the following cases the
-investigation revealed that criterion (3)
has not been met. A survey of customers
indicated that increased imports did not
contribute importantly to worker
separations at the firm.

In the following case the investigation
revealed that criterion (3) has not-been
met. Increased imports did not
contribute importantly-to workers
separations at the firm.
TA-W-15,416; Harnischfeger Corp.,

Shiller Park, IL

Affirmative Determinations
TA-W-15,391; Talbott Knitting Mills,

New York,,NY
A certification was issued covering all

workers separated on or after January 1,
1984.
TA-W-15,366; Michigan Instruments

Corp., East Orange, A7
A certification was issued covering all

workers separated on or after June 7,
1983.
TA-W-15,441; Gorham Textron Division

of Textron, Inc., San Dimas, CA
A certification was issued covering all

workers separated on or after August 17.
1983.

TA-W-15,316; Royal Robes, Inc.,
Bristol, RI

A certification was Issued covering all
.workers separated on or after April 10,
1983.
TA-W-15,316A; Royal Robes, Inc.,

Woonsocket, RI

A cerlification was issued covering all
workers separated on or after April 10,
1983.
TA-W-15,392; Talbott Knitting Mills,

Morgantown, PA
A certification was issued covering all

workers separated on or after January 1,
1984.
TA-W-15,393; Talbott Knitting Mills,

Reading, PA
A certification was Issued covering all

workers separated on or after January 1,
1984.

I hereby certify that the
aforementioned determinations were
issued during the period October 29,
1984-November 2, 1984. Copies of these
determinations are available for
inspection in Room 6434, U.S.
Department of Labor, 601 D Street, NW.,
Washington, D.C. 20213 during normal
business hours or will be mailed to
persons who write to the above address,

Dated: November 6,1984.
Marvin M. Fooks,
Director, Office of Trade Adjustment
Assistance.
[FR Doe. 84-29722 Filed 11-9-4: .45 am]
eIWNG CODE 4510-30-M

Investigations Regarding
Certifications of Eligibility To Apply for
Worker Adjustment Assistance; Allied
Corp. et al.

Petitions have been filed with the
Secretary of Labor under section 221(a)
of the Trade Act of 1974 ("the Act") and
are identified in the Appendix to this
notice. Upon receipt of these petitions,
the Director of the Office of Trade
Adjustment Assistance, Employment
and Training Administration, has
instituted investigations pursuant to
section 221(a) of the Act.

The purpose of each of the
investigations is to determine whether
the workers are eligible to apply for
adjustment assistance under Title II,
Chapter 2, of the Act. The Investigations
will further relate, as appropriate, to the
determination of the date on which total
or partial separations began or
threatened to begin and the subdivison
of the firm involved.

The petitioners or any other persons
showing a substantial Interest in the
subject matter of the investigations may
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request a public hearing, provided such the Director, Office of Trade Adjustment Labor, 601 D Street, NW., Washington.
request is filed in writing with the Assistance, at the address shown below. D.C. 20213.
Director, Office of Trade Adjustment not later than November 23,1984. Signed at Washington. D.C.. this 5th day of
Assistance, at the address shown below, The petitions filed in the this case are November1934.
not later than November 23,1984. available for inspection at the Office of Marvin M. Fooks,

Interested persons are invited to the Director, Office of Trade Adjustment Director. Office of TradeAdustmenf
submit written comments regarding the Assistance, Employment and Training Avs~sstance.
subject matter of the investigations to Administration, U.S. Department of

APPENDIX

Petone. Unsontworkers or former workers of- Locz on NDa Dale do.

AImed Corporion (USWA) Niro. WV 10129184 10124184 TA-W-15= _ fga-c &Fdo.
ASARCO. Inc.. Tacoma Smefter (USV;A) Tacoma. WA 10/29184 101-2184 TA-W-15.34U_ Cc',,War._
Bendey Shoe. Inc. (workers) Bangor. LMne_ 1012=184 10126t84 TA-W-15.F-5 .. S..t.m ==L drcss rV.
Berg Steel Ppe Corp (comrPany). . Prnama Cdy. FL.-.... 10131184 10T84 TA-W-15.836 Fpo. S!ed .. ". o.
Dynami Mercirante. D.BA Unversal Firemm (work. Hleaf. F1 10120184 101241 4 TA-%'-15.!37_ Cc-z.s, esax.1,33.
ers).

ER. MooreCo. (workers) Osceoa. AR 10/21_d8i 10112/84 TA-W-15,,38- -im 'Car.
Fenner America. Ltd (IAMAW) Mkctc.wn. CTr 10).184 10)21/84 TA-W-15.59.... Be.'%n .beraed. ws.enn .re ccn r.
Harrs Graphics Corp., Newspaper Pres De. 4aeveiand Qirwelnd. OH_ __ 1111184 10129164 TANW-15A0- PaTs. sea 1rf shcot fed cf,!et pan ng pr~s_

Pant (UAW).
Haywood-Ma, Inc., Hidrvihe Plant tworkers) - HopidriZo, KY . 11/1184 10125884 TA-W-15,841 JcssI . &3:3 r.n-s.
MayeChina Co.fMayer chim Co. Erpicyees UrJon). Beaver Fa-!% PA 10129184 10)23184 TA-W-15X.S2 C=. wa,e .-L
Pliter & Vogel Tanrmig Co. (wts) M-'waukee. Wi 10129184 101,684 TA-W-15%r, li. Leatr% Ws-o r, c. ' er Ln" cbsnw-3x.
RAM. Enterprises, Inc. (company) Gceic. NH - 10/29/84 10115.84 TA-W-15.44- St!&,ed s a t per.
Reiord, Inc., Mecharcal Power Div. Roer Cha Oper- Wcrcstcr. MAJ.. . 10/./84 10/;25/84 TA-W-15.,45. R:.ctr i.:=

atiori (USWA).
White coowidte Induafries Inc. Wivte Sirndstrand Ma. Livarpoot. NY - 1DI29IC4 10/25184 TA-W-15.546_ Cci-'.fxU Ccnrrced rnachimrg ccrdsrs.

chne Tool Div. (USWA).
ZenIth Electronks Corp. Auft Ave. Ccrapex (co.) - Ccago. I 1 1111184 10/26184 TA-V-1.547_ Cab ts'.
Zenith EltkonlcsCorp. (comny) - Gienwcw. IL 11/1184 101M6/84 TA-W-15.5C3._. Er~a-n . a r- ci..ce also cbe po&cfr dalo
Zercth Elecftorcs Corp. Cable Products Dhsion (corr4i*. Mo mt Prosct IL- 1111/A 10124184 TA.W-15,849. Ctze--.ocsny).

[FR Doec. 6t-sa2 Filed 11-9-; &45 am]
BILLING CODE 4510-30-M

NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES

Humanities Panel Meetings

AGENCY: National Endowment for the
Humanities, NFAH.

ACTION: Notice of meetings.

SUMMARY. Pursuant to the provisions of
the Federal Advisory Committee Act
(Pub. L. 92-M, as amended), notice is
hereby given that the following meetings
of the Humanities Panel will be held at
the Old Post Office, 1100 Pennsylvania
Avenue, NW., Washington, D.C. 20506:

Date: November 27, 28 and 29,1984
Time: 9:00 a.m. to 5:00 p.m.
Room: M-14
Program: This meeting will review

applications submitted for Central
Disciplines/Improving Introductory
Courses Promoting Excellence m a Field,
and Fostering Coherence Throughout
and Institution, forprojects beginning
after April 1, 1985.

Date: November 29-30,1984
Time: 8:30 a.m. to 5:00 p.m.
Room: 315
Program: This meeting will review

applications submitted to the Research
Conferences-Category Basic Research
Program, Division of-Research Programs,
for projects beginning after April 1, 1985.

The proposed meetings are for the
purpose of panel review, discussion,
evaluation and recommendation on
applications for financial assistance
under the National Foundation on the
Arts and the Humanities Act of 1963, as
amended, including discussion of
information given m confidence to the
agency by grant applicants. Because the
proposed meetings will consider
information that is likely to discloso: (1]
Trade secrets and commercial or
financial information obtained from a
person and privileged or confidential; (2)
information of a personal natural the
disclosure of which would constitute a
clearly unwarranted invasion of
personal prvacy; and (3) information
the disclosure of which would
significantly frustrate implementation
agency action; pursuant to authority
granted me by the Chairman's
Delegation of Authority to Close
Advisory Committee Meetings, dated
January 15,1978, 1 have determined that
these meetings will be closed to the
public pursuant to subsections (c)(4), (6)
and (9)(B) of section 552b of Title 5,
United States Code.

Further information about these
meetings can be obtained from Mr.
Stephen J. McCleary, Advisory
Committee Management Officer,
National Endowment for the

Humanities, Washington, D.C 20506; or
call (202) 785-0322.
Stephen J. McCleary,
Advisory Committee, Management Officer.
IFR Ene=Wl V-L-d 11-"-1; 8:45 am1
eZLUHM CODE 7S36-01.-M

NATIONAL SCIENCE FOUNDATION
Permits Issued Under the Antarctic
Conservation Act of 1978

AGENCY: National Science Foundation.
ACTION: Notice of permits issued under
the Antarctic Conservation Act of 1973,
Pub. L. 95-541.

sUMMARY The National Science
Foundation (NSF) is required to publish
notice of permits issued under the
Antarctic Conservation Act of 1978.7Ths
is the required notice of permits issued.
FOR FURTHER INFORMATION CONTACT.
Charles E. Myers, Permit Office,
Division of Polar Programs, National
Science Foundation. Washington. D.C.
20550. Telephone (202) 357-7934.
SUPPLEMENTARY INFORMATION*- On

September 23, 1984, the National
Science Foundation published a notice
in the Federal Register of permit
applications received. OnNovember3,
1984 permits were issued to:
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Ann P, Hawthorne
William M. Hamner
Charles E. Myers,
Permit Office, Division of Polar Programs.
[FR Do. -2%,602 Filed 11-0-84; 8:45 am]

'B WHN CODE 7555-01-M

Advisory Panel on Measurement
Methods and Data Resources; Meeting

In accordance with the Federal
Advisory Committee Act, as amended,
Pub. L. 92-463, the National Science
Foundation announces the following
meeting:

Name: Advisory Panel on Measurement
Methods and Data Resources.

Date and time: November 28-29,1984:9:00
am to 5:30 pm.

Place: Room 643, National Science
Foundation, 1800 G Street, W Washington.
DC 20550.

Type of meeting: Closed-November 28-29,
1984 am to 5:30 pm.

Contact person: Dr. Murray Aborn,
Program Director, Measurement Methods and
Data Improvement, Room 312, National
Science Foundation, Washington, DC 20550,
Telephone (202).357-7913.

Summary of minutes: May be obtained
from the contact person Dr. Murray Aborn at
the above address.

Purpose of subpanel: To provide advice
and recommendations concerning support for
research and research-related projects in
Measurement Methods and Data
Improvement.

Agenda: Review and evaluation of research
and research-related-proposals as part of the
*award selection process.

Reason for closing: The proposals being
reviewed include information of a proprietary
or confidential nature, including technical
Information, financial data, such as salaries;
and personal information concerning
individuals associated with the proposals.
These matters are within exemptions (4) and
(0) of 5 U.S.C. 552b(c), Government in the
Sunshine Act.

Authority to close meeting- Tins
determination was made by the Committee
Management Officer pursuant to provisions
of section 10(d) of.Pub. L 92-463. The
Committee Management Officer was
delegated the authority to make such
determinations by the Director, NSF, on July
0, 1979.

Dated: November 7,1984.
M. Rebecca Winkler,
Committee Management Officer.
[FR Doc. 84-29704 Filed 11-0-84:8.45 am]
BILLWN CODE 7555-01-M

Advisory Panel for Engineering
Research Centers

In accordance with the Federal
Advisory Committee Act, Pub. L. 92-463,
the National Science Foundation
announces the following meeting:

Name: Advisory Panel for Engineering
Research Centers.

Date and time: December I through
December 3,1984: 9 a.m.-5 p.m. each day.

Place: Room 540, National Science
Foundation, 1800 G St. NW., Washington,
D.C.

Type pf meeting: Closed.
Contact person: Mr. Lewis Mayfield. Head,

Office of Interdisciplinary Research, Rm.
1121, National Science Foundation
Washington, D.C. 20550 Telephone: 202-357-
9707.

Purpose of panel: To review and evaluate
specific proposals requesting NSF support to
develop fundamental knowledge m
engineering fields that will enhance the
international competitiveness of U.S. industry
and prepare engineers to contribute through
better engineering practice.

Agenda: To provide advice and
recommendations concerning support for
Engineering Research Centers proposals.

Reason for closing: The proposals being
reviewed include information of a proprietary
or confidential nature, including technical
information; financial data, such as salaries;
and personal information concermng
individuals associated with the proposals.
These matters are within exemptions (4) and
(6) of 5 U.S.C. 552b(c, Government in the
Sunshine Act.

Authority to Close Meeting: This
determination was made by the Committee
Management Officer in accord with section
10(d) of Pub. L. 92-463. The Committee
Management Officer was delegated the
authority to make such determinations by the
Director, NSF, on July 6, 1979.
M. Rebecca Winkler
Committee Management Officer.

Dated: November 7,1984.
[FR Do. 84-29705 Filed 11-9-s 8:45 am]
BILLNG CODE 7555-01-M

NUCLEAR REGULATORY

COMMISSION

[Docket Nos. 50-282 and 50-306]

Northern States Power Co.,
Environmental Assessment and
Finding of no Significant Impact

The U.S. Nuclear Regulatory
Commission (the Commssion) is
considering the granting of relief from
certain requirements of the ASME Code,
Section XI, "Rules for Inservice
Inspection of Nuclear Power Plant
Components" to the Northern States
Power Company (the Licensee), which
would revise the first ten-year inservice
inspection program for the Prairie Island
Nuclear Generating Plant, Unit Nos. 1
and 2. The ASME Code requirements
are incorporated by reference into the
Commission's rules and regulations In 10
CFR Part 50.

Environmental Assessment
Identification of ProposedAction: By

letters dated December 22, 1983, March

9 and June 11, 1984, Northern States
Power Company, the licensee, requested
relief from the requirements set forth In
the ASME Boiler and Pressure Vessel
Code Section XI related to the Inservice
Inspection (ISI) program and the
Inservice Testing of Pumps and Valves
(IST) covering the second ten-year
interval. The licensee has determined
that these requirements are impractical
at the Prairie Island Nuclear Generating
Plant Units Nos. 1 and 2 for the second
ten-year inspection program.

The Needfor the ProposedAction: If
reliefs are not granted, the licensee will
be subjected to unnecessary burdens
serving no practical purposes and will
be unable to utilize the latest version of
the ASME code. As stated above, the
licensee has determined that these
requirements are impractical. The NRC
staff agrees with the licensee's findings,

Environmental Impact of the Proposed
Action: Our evaluation of the proposed
requests for relief from the ASME Code
requirements indicates that the relief
will not, in any way, reduce the Integrity
of safety systems.

Accordingly, post-accident
radiological-releases will not be greater
than previously determined nor does the
proposed relief otherwise affect
radiological plant effluents, and there Is
no significant increase in occupational
exposures. Therefore, the Commission
concludes that there are no significant
radiological environmental Impacts
associated with this proposed relief.

With regard to potential non-
radiological impacts, the proposed relief
involves systems located entirely within
the restricted area as defined in 10 CFR
Part 20. It does not affect non-
radiological plant effluents and has no
other environmental Impact. Therefore,
the Comnuission concludes that there are
no significant non-radiological
environmental Impacts associated with
the proposed relief.

Alternative Use of Resources: This
action involves no use of resources not
previously considered In the Final
Environmental Statement (construction
permit and operating license) for the
Prairie Island Nuclear Generating Plant
Unit Nos. I and 2.

Agencies and Persons Consulted The
NRC staff reviewed the licensee's
requests and did not consult other
agencies or persons.

Finding of no Significant Impact
The Commission has determined not

to prepare an environmental impact
statement for the proposed reliefs.

Based upon the foregoing
environmental assessment, we conclude
that the proposed action will not have a

I -- ° - . ,° - ................. # ........
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significant effect on the quality of the
human environment.

For further details with respect to this
action, see the licensee's letters dated
December 22,1983 and March 9 and
June 11, 1984, which are available, for
public inspection at the Commission's
Public Document Room, 1717 H Street,
NW., Washington, D.C., and
Environmental Conservation Library,
Minneapolis Public Library, 300
Nicollect Mall, Minneapolis, Minnesota
55401.

Dated at Bethesda, Maryland this 6th day
of November, 1984.

For the Nuclear Regulatory Commission.
Gus C. Lamas,
Assistant Director for Operating Reactors,
Division of Licensing, Office of Nuclear
ReactorRegulation.
[FR Dor. 84-2VM Fied 11-9-848 &45 am]

BILLING CODE 7590-01-M

OFFICE OF THE UNITED STATES
TRADE REPRESENTATIVE

Agreement on Government
Procurement Value of Special Drawing
Rights

Under the authority delegated to the
United States Trade Representative by
Section 1-104 of Executive Order 12260.
I hereby determine that, effective on
January 1,1985, the dollar equivalent of
150,000 Special Drawing Right units
referred to in the Agreement on
Government Procurement is $156,000.
The Trade Representative may modify
this determination as appropriate.
William E. Brock IH,
United States Trade Representative.
[FR Doc. 84-962 Flied 11-9-4: 8:45 am]

BILLING CODE 3190-01-M

Trade Policy Staff Committee; Public
Hearings on the Possible
Establishment of Sectoral Free Trade
Arrangements With Canada

SUMMARY: This publication gives notice
that the Trade Policy Staff Committee
will conduct public hearings on
consideration of the possible
establishment of sectoral free trade
arrangements with Canada.

1. Public Hearings

The Chairman of the Trade Policy
Staff Commnittee invites public
comments on consideration of the
possible establishment of sectoral free.
trade arrangements with Canada. Such
comments will be considered by the
Executive Branch in deciding whether it
is in the interest of the United States to
enter into sectoral free trade

arrangements with Canada. The
Committee is inviting specific comments
on the merits of establishing free trade
arrangements with Canada in the
following sectors: Agricultural or
horticultural articles; pesticides:
informatics; steel; furniture; wood and
wood products; paper and paper
products; cosmetics; petrochemicals and
alcoholic beverages. A list of the
specific items of the Tariff Schedules of
the United States (TSUS) which these
sectors comprise is appended to this
notice. In addition, comments on other
potential sectors are welcomed.
Interested parties are invited to submit
testimony or written comments on this
matter.

2. Requests To Participate m the Public
Hearing

Hearings will be held on January 16,
1985, beginning at 10:00 a.m. in the GSA
Auditorium, 18th and F Streets, NW.,
Washington, D.C., and will continue on
January 17, if required. Parties wishing
to testify orally at the hearings must
provide written notification of ther
intention by noon, January 8,1985 to
Carolyn Frank, TPSC Secretary (Office
of the United States Trade
Representative, Room 500, 600
Seventeenth Street, NW., Washington,
D.C. 20506) giving:
(1) Their names, addresses and

telephone numbers;
(2) The sector (including TSUS numbers)

to be addressed; and
(3) A brief summary of their

presentation.
Those parties presenting oral

testimony must submit a complete
written brief, in 20 copies, by noon.
January 11, 1985.

Remarks at the hearings should be
limited to no more than fifteen minutes
to allow for possible questions from the
Chairman and the interagency panel.
Participants should provide twenty
typed copies of their oral presentation at
the time of the hearings.

Persons not wishing to participate at
the hearings may submit a written
statement, in twenty copies, by January
31,1985 to the TPSC Secretary at the
address noted above.

Parties are referred to Section 2003 of
Title 15 of the Code of Federal
Regulations for the Committee's rules
concerning oral testimony, the
submission of written briefs, the
treatment of business confidential
information and other procedures
related to TPSC hearings.

3. Background
In February 1984 the United States

and Canada began discussions on the

possibility of establishing free trade
arrangements on particular sectors of
interest to both nations. In connection
with this proposal, the President on
September 4.1984 requested the U.S.
International Trade Commission to
conduct an investigation, pursuant to
section 332(g) of the Tariff Act of 1930,
and to provide advice, with respect to
each item in the Tariff Schedules of the
United States which may be covered by
the sectoral arrangements, as to the
probable economic effect of providing
duty free treatment for imports from
Canada on industries in the United
States producing like or directly
competitive articles and on consumers.
The sectors upon which advice has been
sought are: Articles to be used for
agricultural or horticultural purposes;
pesticides; informatics; steel; furniture;
wood and wood products; paper and
paper products; cosmetics;
petrochemicals and alcoholic beverages.
A list of the specific items of the TSUS
which these sectors comprise is
appended to this notice.

4. Comments

Comments are particularly invited on:
(a) Proposed and potential sectors to

be included in U.S.-Canada sectoral free
trade arrangements;

(b) General observations regarding
proposed U.S.-Canada sectoral free
trade arrangements;

(c) Experiences in trading with
Canada;

(d) Particular benefits or
disadvantages to the establishment of
sectoral free trade arrangements with
Canada.

5. Additional Information

Any questions with regard to the
establishment of U.S.-Canada sectoral
free trade arrangements should be
directed to William Merkan, Deputy
Assistant U.S. Trade Representative,
Office of the United States Trade
Representative, Room 307,600 17th
Street, NW., Washington, D.C. 20506;
telephone (202) 395-5190.
Frederick L. Montgomery,
Chairman. Trade Policy Staff Committee.

Appendix to the Federal Register
Notice Announcing Public Hearings on
the Possible Establishment of Sectoral
Free Trade Arrangements with Canada.

The following items from the Tariff
Schedules of the United States are
included in the sectors under
consideration in the possible
establishment of sectoral free trade area
arrangements with Canada:.
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Articles to be Used for Agricultural or
Horticultural Purposes Provided for in the
Following Items of the Tariff Schedules of

the United States
252.50
368.50
511.61
608.071
608.131
.609.20
609.21
609.22
0925

609.28
609.30
609.33
609.35
609.38'
6039.37
609.40
609.41
609.43
609.45
609.70
609.72
609.75
609.76

610.32
640.30
640.35
642.11
642.45
642-47
642.50
642.52
642.54
642.56
642.58
642.60
642.62
642.64
642.66
642.68
642.70
642.72
642.74
642.78
64278
642.60
642.82

642.5
642.87
646.54
64.65
651.482
652.92
652.94
653.00
653.52
657.25
661.06
661.15
662.50'
C66.10 4

676.52
68440
692.16
692.355
692.40
692.60
772.65

Articles Provided for in the Followmg Items
of the Tariff Schedules of the United States

(Annotated)
664.08 66.2570
664.08 e 678.5095 7
68.2550

' Only shents to be used in the constrctiSon of. or as
replacement or repair panels for. agricultural or horticultural
structures.

2Only posthole diggers.
'Only parts.
'Only gang mowers.
'Only safety cages.
Only snow plows.

'Only machinery for moving manure and log splitters.

Pesticides.-TSUS or TSUSA Item
408.18 408.28 408.38
408.21 408.29 425.1040
403.22 40831 425.3620
403.23 408.32 428.7270
408.24 408.38 432.1500

Informatics.-TSUS or TSUS (A) Item
66B.23
668.5040
676.07
670.10
670.12
670.15
678.20
670.22
678.23
676.25
676.30
676.50
670.52
682.6052
684.62
6B4.64
685.11 (pt.)
685.13 (pL]'
685.14 (pt.)'
685.15 [pt.)'
085.16 (pt.)
685.17 (pt.)'
685.18 (pt.)'
685.20 (pt.)
685.22 (pt.})
685.2350
685.2471
6352473'
685.2474
685.2476
685.2485
685.2488
685.28
685.27
685.29
685.4009
685.4011
685.4052 [pL)
685.4055 (pL)'
685.4058 fpt.)'

685A070 (pQ.}'
685.80
685.9002 (pt.)2
685.9004 (pL)2
685.9022 (pt.)'
685.9024 (pL)
685.902 (pt.])
685.9028 [pt.)2
W5.9034 (pt.)"
685.9038 (pt.)'

685.9039 (pL))
685.9042 (pL)
685.9045 pt.j
685.9048 (pt.)]
685.9049 (pL)I
685.9051 (pL)
685.9052 (pt.)'
685.9053 (pL)
685.9054 (pt.)x
685.9056 (pL)
685.9058 (pL.)}

685.9059 (pL)
685.9060 (pL)2
685.9061 (pL)
65.9068 (pL.]

685.9068 (pt.)2
685.9080 (pt.)

2

688.10
687.3010
687.35
687.42
687.43
687.54
687.68
687.70
687.72
687.74
687.77
687.79
687.81

687.83
687.85
687.87
688.0410 (p1.]'

688.0415 (ptJ2
688.0425 (pt.)}
688.0430 (pL)
688.0465 (pL)
688.06 (pL.)
688.15 (pt.)2
68825 (pL]'
688.4340

708.09 (pt.) fiber optic
cable

708.29 (pt.) fiber optic
cable

712.49 (pt.) analog
computers

722.1335
722.1660
722.4040
724.40 (pt.)'
724.45 (pL)

'Articles to be used In telecommunications. computer, or
business applications only.

2Articles. other than power distribution components, to be
used in telecommunications, computer, or business
applications only.

Steel and Steel Products.-TSUS or'TSUS(A)
Item

608.67 608.01 609.98
606.69 608.07 610.20
608.79 608.11 617.21
606,81 608.13 610.25
606.83 608.14 610.26
606.86 608.19 610.30
606.88 60821 610.31
606.90 608.23 610.32
606.91 608.26 610.35
606.93 608.29 610.38
606.94 608.31 610.37
606.95 608.34 610.39
606.97 608.38 610.40
606.99 608.39 610.42
607.05 608A3 610.43
607.07 608.47 '610.45
607.09 608.49 610.46
607.14 608.55 610.48
607.17 608.57 610.49
607.22 608.59 610.51
607.23 608.64 610.52
607.26 608.67 642.08
607.28 609.14 642.1105
607.32 609.15 642.1120
607.34 609.17 642.1142
607.41 609.20 642.1144
607.43 609.21 642.1146
607.48 609.22 642.12
607.48 609.25 642.14
607.54 609.28 642.15
607.59 609.30 642.16
607.62 609.33 642.35
607.64 609.35 642.91
607.68 609.38 642.93
607.67 609.37 642.98
607.69 609.40 642.97
607.72 609.41 646.25
607.76 609.43 64.26
607.78 609.45 646.3020
607.81 609.70 652.90
607.83 609.72 652.92
607.86 609.75 652.93
607.88 609.76 652.94
607.90 609.80 652.95
607.91 609.82 652.9
607.92 609.64 652.97
607.93 609.85 653.00
607.94 609.88 690.25
607.97 609.90
607.99 609.98

727.02
727.02
727.04
727.11
727.13
727.14

Furniture.-TSUS Item
727.15 727.40
727.23 727.45
727.25 727.47
727.27 727.59
727.29 727.05
727.35 727.70

Wood and Wood Products.-TSUS Item
200.06 202.62 204.35
200.20 202.66 204.40
200.25 203.10 204.50
200.91 203.20 206.30
200.95 203.30 206.45
202.38 204.05 206.47
202.,54 204.10 206.50
202.58 204.20 206.52
202.60 204.30 208.53

208.54
206.60
206.65
208.67
208.85
205.87
206.95
206.98
206.98
207.00
240.10
240.12
240.14
240.16
240.1Z

24M19
240.21
240.23
240.25
240.30
240.32
240.34
240.30
240.38
240.40
240.50
240.52
24O.54
240.58
240.58

240.60
245.00
245.10
24520

.45.30
245A5
245.50
245.60
245.70
245.80
690.30
700.05
700.08

Paper and Paper Products.-TSUS ltoin
251.10 254.40
251.15 254,42
25120 '254.44
251.25 254.48
251.30 254.48
251A5 254.50
25205 254.54
252.10 254.50
252.13 254.58
252.15 254.03
252.17 254.65
252.20 254.70
252.25 254.80
252.27 254.85
252.30 254.90
252.35 254.95
252.40 250.05
252.42 250.10
252A5 250.13
252.50 258.15
252.57 258.20
252.59, 256.25
252.61 258.30
252.63 250.35
252.70 250.40
252.73 250.42
252.75 256.44
252.77 25.48
252.81 258.52
252.M4 250.54
252.88 250.56
252.90 256.58
253.05 250.60
253.10 253.65
253.15 250.67
253.20 250.70
253.25 256.75
253.30 250.60
253.35 250.84
253.40 258.87
253.45 250.90
254.05 66

,5080-pt. paper
254.09 masters for
254.15 lllhographic machinery
254.18 722.82
254.20 723.35
254.25 700.25
254.30 790.50
254.35 790.55

Perfumery, Cosmetics, and Other Toilet
Preperatlons.-TSUS Item

461.05
481.10
461.15
401.20

401.30
401.35
461.40
461.45

Petrochenucals--TSUS or TSUS(A) Item
402.08
402.12

,402.16
402.20
402.24
402.36(p-)

dodecylbenzene.
ethylbenzene

403.49
403.51(pL) phenol

404.10
404.20
404.60
406.64
400.68
400.76
406.90
408.1(pL) nylon 0. nylon

60
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408.72 42&4710
48.8420 42.5
409.10 428.8
o425.03 423.3
425.12 42922
425.42404pi] ecpzmi=tzle 429.24
425-5229

-425.70 429.32
426.00 429S4
427.40 429.492
42743 429.M44
427.60 421CI9pLI 1.1.1-
427.62 tnlcdoroeibane.
427.7410 zfib-ch1oide
427.97 445.9
427.9810 445.46
428.06 445.52
428020 443.153

Alcoholic Beverages.-TSUS Item

167.05
167A0
167.15
167..5
167.25
157.30
167.32
167.34
167.35
167.37
167.40
167.42
167.50
167.90
16804
168.05
1.68.09

168.12
168.13

168.14
168.16
1636

163.9
168.41
168.42
16354
15357

163.74
168.76
168.78
168M8

163.96

169.04
169.07

169.08
169.13
169.14
169.1
16M20
16921

169.31
-163
169.37
109.38
16929
169.42
169.44
169.47
259.48
163.49

169.5

JFR Doc.S-29823 Fild 1-9-84&45 am]

BILLING CODE 391-12-M

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 14224; 812-58541

Citizens growth Properties, et al
Application For an Order Exempting
Applicants

November 5.194
Notice is hereby gwen that Citizens

Growth Properties ("Citizens"), 200
Peoples Bank Building, 120 North
Congress Street, Jackson. Mississippi,
39201, Congress Street Properties, Inc.
("Congress Street"), EastGroup
Properties ("EastGroup"), Eastover
Corporation ["Eastover"), EastPark
Realty Trust CERT"). NationalMortgage
fund ("National"), The Parkway
Gompany r'Parkwayl, and Roclwood
National Corporation i"Rockwood")
(collectively, the "Eastover Group" or
the "Applicants"), filed an application
onlMay 5. I94l and an amendment
thereto on October 9,1984, pursuant to
section 6(c) of the Investment Company
Act of 1940 ("Act"), for an order
exempting Eastover Group from all
provisions of the Act. All interested
persons are referred to the application
on fie with the Commission for a

statement of the representations made
therein, which are summarized below,
and to the Act for the text of the
applicable statutory provisions.

Applicants state that. with the
exception of Rcckwood and Congress
Street, a recent spain-off of Eastover
designed to hold certain of Eastover's
assets, each company in the Eastover
Group was organized to operate as a
real estate investment trust (' ,eit") in
accordance with sections 956-850 of the
Internal Revenue Code (the "Code").
According to the application. Eastover
was a Reit erignally sponzored and
advised by a New Orleans bank.
Applicants state that control of
Eastover, which was then in a
cumulative loss position, pas-ed in 1978
to a new mianagemnut headed by Leland
R. Speed. now chief executive officer of
all companue in the Eastover Group.
Applicants tate that Mr. Speed sought
to restore profitability to Eastover by
adopting a new business strategy
("Eastover Business Strategy") derived
from an analysis of the problems that
beset the real estate industry in the rnd
1970's.

Applicants state that an essential
component of the Eastover Business
Strategy (e. the purchase of real estate
at attractive prices) is obtaning
operating control of other real estate
companes. Applicants further state that
Eastover, in accordance with its
strategy. began to acqure shares of
various real estate companies, intending
to acquire sufficient sharas to gain
controL According to the application.
Eastover. with very few exceptions, has
obtained (either directly or through
already controlled compaies, i.e.
Eastover Group Companies) control of
each real estate company in which it has
invested. Applicants assert that, for
purposes of the Act, a controlling
interest in each member of the Eastover
Group (except Eastover and Congress
Street) is held by other Eastover Group
compames. Applicants state that within
the limitations of their respective
financial conditions, and, with respect to
the tax-qualified Rcits, -within the
limitations imposed by the Code. each
Eastover Group company has adopted
the Eastover Business Strategy, which
involves (i) liquidation of nonicome
producing propcrties acquired through
foreclosure wluch management has
decided that the Eastover Group
company could not feasibly develop; (ii)
investment of available funds not
required for current operating expenses
or debt repayment in (a) Interests in real
estate which vere already income-
producing or which the Eastover Group
company could, either singly or together

with other investors develop rnto
income-producing properties or (b)
shares of Reits or other real estate
companmes with a view toward
obtaining control and unplementing a
similar strategy with respect thereto;
and (iii) investigatiorof possible
mergers or acquisitions to increase the
Eastover Group company's asset base
and thereby its ability to compete with
larger real estate investors for attractive
real estate opportunities.

Applicants state that operational
control of the Eastover Group
companies has been achieved through
their adoption of an ex\pense-sharing
agreement that contemplates that
officers of theEastover Group will
become officers of each company joini
the Eastover Group and will assume the
day-to-day management of the other
Eastover Group companies. Applicants
further state that the members of the
Eastover Group also share the same
admmnstra'e headquarters, personnel.
and facilities. According to the
application, and exhibits thereto, the
Eastover Group companies have alarge
number of common officers pursuant to
the expense-sharing agreement and the
officers of Eastover have become
responsible for day-to-day management
of each of the Eastover Group
companies. They also assert that most of
the Eastover Group officers, as well as
many of the trustees or directors of the
Eastover Group compames, have
substantial experience in the real estate
busmass. The boards of those
companies, which control other
companies, regularly review the
operations of the controlled companies.
Applicants state that the officers are
intimately involved with the operations
of each Eastover Group member.
spanding a majority of their time in
purchasing, managng developing, and
selling interests in real estate on behalf
of the Eustover Group companies,.
mncluding investigating opportunities for
direct acqusition of interests in real
estate. Most of their remaining time,
Applicants state, is devoted to general
adminitrative and financial activities of
the Eastover Group. The officers
estimate that at least 90 percent of their
time is devoted to the aforementioned
activities.

Applicants state that each of the
Eastover Group companies participates
in real estate development projects,
either singly or in partnership with other
Eastover Group companies or unrelated
partners. Applicants also state that m
late 1933, the Eastover Group also
determined that in light of the Gam-St
Germanm Depository Institutions Act of
1982, control of a thrift institution was
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central to its future and, through a
company all the stock of which is owned
by four Eastover Group companies,
entered into an agreement in January
1984, to acquire, subject ot regulatory
approvals, a control block of stock in a
federal thrift institftion based in
Jackson Mississippi.

Applicants assert that ERT and
Rockwood dO not own and do not
propose to acquire investment securities
having a value exceeding 40 percent of
their assets. Applicants state that ERT
owns office buildings, apartment
complexes, motels and hotels, while
Rockwood owns land that is being
developed for residential, commercial
and industrial uses. Applicants further
state that each of these companies has
been, and is involved in the sale of
improved and unimproved acreage,
residential and commercial lots, and in
the leasing and management of real
estate. Applicants state that m both
instances, over 30 percent of their total
assets is invested in real estate. In
making this and other determinations of
value, Applicants used market value as
of the end of the last preceding fiscal
quarter for securities as to which market
quotations are readily available and the
lower of cost or market value for all
other securities and assets, in
accordance with the good faith
determinations by the boards of
directors or trustees of each of the
Eastover Group companies that these
valuations would constitute fair value.
Rockwood also owns a manufacturer of
mobile and modular homes.

Applicants further assert that
National, EastGroup, and Parkway each
have substantial interests in real estate
(well over 55 percent of their respective
assets) and do not issue redeemable
securities. For example, it is indicated m
the application that National's interest
in investments in mortgages and real
estate represented approximately 61
percent of its assets as of November 30,
1983; EastGroup's ownership of
apartments, shopping centers, hotels
and motels, office buildings, and
undeveloped land in numerous states, m
addition to substantial land purchase-
leaseback investments, accounted for 77
percent of its assets as of November 30,
1983; and Parkway's real estate holdings
in conjunction with its mortgage
holdings, represented 78 percent of its
assets as of December 31, 1983.
Accordingly, Applicants assert that
National, EastGroup, and Parkway meet
the tests of section 3(c)(5)(C) of the Act
and each is thereby excluded from the
definition of investment company. The
application indicates that the above
percentages are much higher when

effect is given to each company's
ownership of interests in real estate
through other controlled companies in
the Eastover Group.

Applicants further assert that section
3(c)(5)(C) of the Act ought to be applied
to exclude Citizens, Eastover, and
Congress Street from the Act's definition
of investment company because each
company is both directly and indirectly
engaged in the business of acquiring
mortgages and real estate and does not
issue any redeemable securities.
Applicants state that as of December 31,
1983, 94.5 percent of Eastover's assets
were devoted directly, or indirectly
through controlled companies, to the
real estate business. Giving effect to the
spin-off of Congress Street, as of that
date, 99.6 percent of the Eastover's
assets were so devoted. At March 1,
1984, 84.8 percent of the assets of
Congress Street were devoted directly,
or indirectly through controlled
compames, to the real estate business.
Applicants further state that as of
October 31, 1983, 96.3 percent of
Citizen's assets were directly, or
indirectly through controlled companies,
dedicated to the real estate business.
Applicants assert that each has
substantial direct commitments to
mortgages and real estate, and, through
other companies within the Eastover
Group, which are under the common
control of the Eastover Group, each has
substantial indirect commitments to
mortgages and real estate. Applicants
further assert that neither Eastover nor
Congress Street is an investment
company within the meaning of sections
3 (a)(1) and (a)(2), and that there are no
facts that remotely suggest either
company is a "special situation"
investment company.

In further support of their request for
exemption, Applicants state that their
program has been described by most of
the Eastover Group in their annual
reports to shareholders. Additionally,
many such annual reports contain
condensed financial information with
respect to other members of the
Eastover Group over which the reporting
company exercises control. Applicants
aver that companies which have not yet
followed these practices are expected to
do so in the future. Moreover,
Applicants state that the Eastover
Group companies have publicly stated
their policies in other documents filed
with the Commission.

Applicants also assert that requiring
the registration of any of the Eastover
Group companies under the Act would
not materially improve the nature,
quality, or quantity of the information
about the companies presently received

by their respective shareholders,
Furthermore, they assert that to require
companies such as those in the Eastover
Group, to comply with the regulatory
provisions of the Act would be
expensive, burdensome, and contrary to
the best interests of their shareholders,
Finally, Applicants state that the
Eastover Group believes that the scope
and content of the expense-sharing
agreement more fully described in the
application addresses sufficiently any
conflicts of interest concerns.

Applicants conclude that companies
primarily engaged in the businessof real
estate were not intended to be required
to register under the Act, and that all of
the companies in the Eastover Group,
being in essence real estate companies
under common operational control, are
excluded from the definition of
investment company. They assert that in
light of the foregoing, the exemptive
relief requested is necessary and
appropriate in the public interest and is
also consistent with the protection of
investors.

Notice is further given that any
interested person wishing to request a
hearing on the application may, not later
than November 30,1984, at 5:30 p.m., do
so by submitting a written request
setting forth the nature of his/her
interest, the reasons for the request, and
the specific issues of fact or law that aro
disputed, to the Secretary, Securities
and Exchange Commission, Washington,
D.C. 20549. A copy of the request should
be served personally or by mail upon
Applicant at the address stated above,
Proof of service (by affidavit or, in the
case of an attorney-at-law, by
certificate) shall be filed with the
request. After said date, and order
disposing of the application will be
issued unless the Commission orders a
hearing upon request or upon its own
motion.

For the Commission, by the Division of
Investment Management, pursuant to
delegated authority.
Shirley E. Hollis,
Acting Secretary.
(FR Doe. 84-29647 Filed 11-9-84.8:45 am]

BILNG CODE 8010-01-M

[Release No. 14223; 812-5950]

First Investors Tax Exempt Fund, Inc.;
Application for an Order Exempting
Applicant

November 2,1984.
Notice is hereby given that First

Investors Tex Exempt Fund, Inc.
("Applicant"), 120 Wall Street, New
York, NY, 10005, registered under the
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Investment Company Act of 1940
("Act") as an open-end, diversified,
management investment company, filed
an application on October 1,1984, for an
order pursuant to Section 6(c) of the Act
exempting Applicant from the
provisions of section 22(d) of the Act to
permit unitholders ("Unitholders") of
Multistate Tax Exempt Unit Trust,
Series I and any subsequent series plus
various other state trusts within such
series which include, but are not limited
to, the Connecticut Trust, Maryland
Trust, New Jersey Trust, Pennsylvania
Trust. North Carolina Trust. South
Carolina Trust and Virginia Trust
(collectively, "Trusts"), each to be
registered under the Act, to invest their
distributions ("Distributions") of interest
income, capital gains or principal from
the Trusts in shares of Applicant at net
asset value plus a reduced sales charge.
All interested persons are referred to the
application on file with the Commission
for a statement of the representations
contained therem, which are
summarized below, and to the Act for
the text of applicable sections.

Applicant states itis currently
engaged in continuous offerings of its
shares to the public through First
Investors Corporation and First
Investors Management Company, Inc.
("FIM"}. FM also serves as Applicant's
investment advisor. Further, Applicant
states that the Trusts are cosponsored
by Mosely, Hallgarten, Estabrok &
Weeden Inc. and Avest. Inc., broker-
dealers registered under the Securities
Exchange Act of 1934, and that Bradford
Trust Company is trustee for the Trusts.

Applicant represents that its
investment objective is lo provide a high
level of tax-exempt investment income
by investing in a diversified, managed
portfolio of debt obligations, the interest
on which is exempt from federal income
tax, and the principal and interest
payments on which are insured by an
independent insurance company.
Applicant also represents that the
Trusts seek to obtain income from
investments in interest-bearing
obligations, which income in the opinion
of Applicant's bond counsel is exempt
from federal income and state and local
taxes.

Applicant requests an order to permit
Unitholders to reinvest their semi-
annual, quarterly, or monthly
Distributions in shares of Applicant at
net asset value plus a a sales charge of
1.5% rather than the 7.25% range
described in Applicant's prospectus.
Applicant represents that FIM will
retain 0.5% of the sales charge, with the
remaining 1.01 to be allowed to co-

sponsors and dealers. Applicant also
represents that separate accounts will
be maintained and confirmations of the
transactions will be mailed to each
Unitholder who participates
("Participants") in the reinvestment
program.

Applicant states that all Unitholders
will be eligible to participate m the
reinvestment program but will be
required to reinvest the entire amount of
their Distributions. (Participants who
wish to purchase shares of Applicant
outside of the reinvestment program will
be required to meet Applicant's
minimum investment requirements.)
According to Applicant, notice of the
reinvestment program will be given to
existing Unitholders and included in
future prospectuses of the Trusts.
Applicant represents that Participants
will be entitled to all rights of any other
shareholder of Applicant. except they
will not be entitled to reduced sales
charges for quantity purchases or the
right to exchange Applicant's shares for
shares of other funds managed by FIM

Applicant argues that its shareholders
would benefit from the proposed
transactions because the increased cash
flow would enable Applicant to meet
redemptions without liquidating
portfolio investments and to diversify
further its portfolio. Additionally,
Applicant represents that less selling
effort and expense would be involved
than in making the initial sale of such
shares. Further, Applicant submits that
the proposed reinvestment of
Distributions into shares of Applicant
would not lead to a dimunition of
Applicant's assests or of the equity
position of its existing shareholders.
Accordingly, Applicant believes the
requested exemption would not violate
the underlying policy of section 22(d) of
the Act.

Notice is further given that any
interested person wishing to request a
hearing on the application may. not later
than November 27,1984, at 5:30 p.m., do
so by submitting a written request
setting forth the nature of his interest.
the reasons for his request, and the
specific issues, if any, of fact or law that
are disputed, to the Secretary, Securities
and Exchange Commission. Washington,
D.C. 20549. A copy of the request should
be served personally or by mail upon
Applicant at the address stated above.
Proof of service (by affidavit or, in the
case of an attorney-at-law, by
certificate] shall be filed with the
request. After said date, an order
disposing of the applications will be
issued unless the Commission orders a

hearing upon request or upon its own
motion.

For the Commission. by the Division of
Investment Management. pursuant to
delegated authority.

Shirley E. Hollis,
Acting Se arear.
IFR D-- r4-- ri. 11-0- 0:45 =1
BTLLl1G CODE 31"-01-M

[Release No. 14225; 812-5926]

First Variable Life InSurance Co. and
First Variable Annuity Fund E; Filing of
an Application for an Order Granting
Exemption

November 5,1934.
Notice is hereby given that First

Variable Life Insurance Company (the
"Company"), Plaza West Building, Little
Rock, Arkansas, 72205, a stock life
insurance company omanized under the
laws of the state of Arkansas, and First
Variable Annuity Fund E, a separate
account of the Company registered
under the Investment Company Act of
1940 (the "'Act"J as a unit investment
trust (the "Separate Account") [together
referred to as "Applicants"), filed an
application on August 20, 1934, for an
order of the Commission pursuant to
section 61c) of the Act exempting
Applicants from sections 26(a) and
27(c)(2) of the Act to the extent
necessary to permit transactions
described in the application. All
interested persons are referred to the
application on file with the Commission
for a statement of the representations
contained therein, which are
summarized below, and are referred to
the Act for a statement of the relevant
statutory provisions.

Applicants proposed that they be
granted an exemption from sections
26(a) and 27(c](2) to allow the Company
to deduct a charge for assumption of
mortality risks, expense risks, and
distribution expense risks in connection
with individual and group variable
annuity contracts funded by the
Separate Account. Applicants state that
the charge is a percentage assessed
daily against the Separate Account at a
rate of 1.15, annually (0.607a for
mortality risks. 0.40- for administrative
expense risks, and 0.15% for distribution
expense risks), and that the rate is
guaranteed and may not be increased by
the Company. Applicants represent that
the mortality risk expense risk, and
distribution expense risk charges are
reasonable in relation to the risks
assumed by the Company under the
annuity contracts, are consistent with
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the protection of investors insofar as
they are designed to be competitive
while not exposing the Company to
undue risk of loss, and fall within the
range of similar charges imposed under
competitive variable annuity products.
Applicants further represent that the
mortality risk, expense risk and
distribution expense risk charges are
reasonable in amount as determined by
industry practice with respect to
comparable annuity products, and that
this representation is based on
Applicants' analysis of publicly
available information about similar
industry practices, taking into
consideration such factors as current
charge levels and the existence of
expense charge guarantees and
guaranteed annuity rates. Applicants
further state that the Company will
maintain at its home office available to
the Commission a comparative survey
setting forth in detail the products
analyzed and the methodology and
results of the survey.

The Company also represents that
there is a reasonable likelihood that the
Separate Account's distribution
financing arrangement will benefit the
Separate Account and contract owners,
and that the Company will maintain and
make available to the Commissionupon
request a memorandum setting forth the
basis for this representation. Applicants
further state that the Separate Account
will invest only in open-end
management companies which have
undertaken to have a board of directors,
a majority of which are not interested
persons of the open-end management
company, formulate and approve any
plan under rule 12b-1 of the Act to
finance distribution expenses.

Notice is further given that any
interested person wishing to request a
hearing on the application may, not later
than November 30, 1984, at 5:30 p.m., do
so by submitting a written request
setting forth the nature of his/her
interest, the reasons for such request,
and the specific issues, if any, of fact or
law that are disputed. Such request
should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request should be served personally or
by mail upon Applicants at the address
stated above. Proof of such service (by
affidavit or, in the case of an attorney-
at-law, by certificate) shall be filed with
the request. After said date, an order
disposing of the application will be
issued unless the Commission orders a
hearing upon request or upon its own
motion.

For the Commission, by the Division of
Investment Management, pursuant to
delegated authority.
Shirley E. Hollis,
Acting Secretary.
[FR Doc. 84-29646 Filed 11-9-84; 8:45 am]
BILNO CODE $010-01-M

[File No. 22-13336]

Storage Equities, Inc., Application and
Opportunity for Hearing
November 7,1984.

Notice is hereby given that Storage
Equities, Inc., a California corporation
("Applicant") has filed an Application
under clause (ii) of section 310(b)(1) of
the Trust Indenture Act of 1939 (the
"Act") for a finding that the trusteeship
of First Interstate Bank of California, a
California banking corporation
("FICAL") under a proposed third
supplement and existing Indenture
qualified under the Act is not so likely to
invplve material conflicts of interest as
to make it necessary in the public
interest or for the protection of investors
to disqualify FICAL from acting as
Trustee under such third supplement.

Section 310(b) of the Act provides in
part that, if a Trustee under an
Indenture qualified under the Act has or
shall acquire any conflicting interest, it
shall within ninety (90) days after
ascertaining that it has such conflicting
interest, either eliminate such conflicting
interest or resign. Subsection (1) of such
section provides, in effect, With certain
exceptions, that a Trustee under a
qualified Indenture shall be deemed to
have a conflicting interest if such
Trustee is Trustee under another
Indenture under which any other
securities of the same issuer are
outstanding. However, under clause (it)
of subsection (1), there may be excluded
from the operation of this provision
another Indenture under which other
securities of the issuer are outstanding,
if the issuer shall have sustained the
burden of proving, on application to the
Commission and after opportunity for
hearing thereon, that trusteeship under,
such qualified Indenture and such other
Indenture is not so likely to involve a
material conflict of interest as to make it
necessary in the public interest or for
the protection of investors to disqualify
such Trustee from acting as Trustee
under either of such Indentures.

The Applicant alleges that:
1. FICAL currently is acting as Trustee

under an Indenture and two
Supplements thereto under which the
Applicant is an obligator. The Indenture,
dated as of August 9,1983 is between
Applicant and FICAL and provides for
the periodic issuance of secured notes in

partial consideration for the purchase of
property by Applicant. This Indenture
-was filed as Exhibit 4.3 to Applicant's
Registration Statement No. 2-80850 filed
under the Securities Act of 1933, has
been qualified under the Trust Indenture
Act under File No. 22-12633. No notes
have been issued directly under this
Indenture, and it is not anticipated that
any will be. Applicant has also entered
into and filed, by way of post-effective
amendments to the Registration
Statement stated above, a First
Supplemental Indenture and a Second
Supplemental Indenture under which
FICAL is a trustee, and such
supplements appear as Exhibit 4.4 and
exhibit 4.6, respectively, to the
Registration Statement. Applicant
issued Series I through 9 of its secured
notes under the First Supplemental
Indenture and Series 10 under the
Second Supplemental Indenture.
Applicant intends to execute a Third
Supplemental Indenture, and has filed a
post-effective amendment to the above
Registration Statement containing the
form of the proposed Third
Supplemental Indenture. Applicant
proposes to issue Series 11 of its secured
notes under such supplement.

2. On March 14, 1984, Applicant filed
with the Commission an application
under section 310(b)(1)(ii) of the Act for
a determination that FICAL's
trusteeships under Indenture and the
First and Second Supplements thereto
were not so likely to involve a material
conflict of interest as to make it
necessary in the public interest or for
the protection of investors to disqualify
FICAL from acting as trustee under any
of the Indenture of the First or Second
Supplement thereto. By order dated May
14,1984, the Commission granted this
application.

3. SEI wishes to appoint FICAL as
Trustee under the Third Supplemental
Indenture.

4. The Applicant is not in default in
any respect under the Indenture, the
First Supplement or the Second
Supplement thereto, nor, when the Third
Supplemental Indenture Is delivered,
will it be in default thereunder or under
any of the provisions of the Indenture, or
the First or Second Supplemental
Indentures.

5. Each series of secured notes issued
or to be issued under the Indenture, the
First or Second Supplement thereto and
the proposed Third Supplement are or
will be secured by separate and distinct
assets of Applicant, so that should
FICAL have occasion to proceed against
the security under any series of notes,
such action would not affect the
security, or the use of any security,
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under any other series. Thus, the
existence of the other trusteeships
should not inhibit or discourage FICAL's
actions under any one series.

'The Applicant has waived notice of
-hearing, hearing on the issues raised by
its Application and all right to specify
procedures under Rule 8(b) of the Rules
of Practice of the Securities and
Exchange Commission in connection
with this matter.

.For a more detailed statement of the
matters o'f fact and law asserted, all
persons are referred to said Application,
-which is a public document on file in the
office of the Commission's Public
Reference Section, 450 Fifth Street, NW.,
Washington, D.C.

Notice is further given that any
interested person may, not later than
December 2,1984, request in writing that
a hearing be held on such matter, stating
the nature of his interest, the reasons for
such request, and the issues of fact or
law raised by said Application which he
desires to controvert, or he may request
that he be notified if the Comnumssion
should order a hearing thereon.

Any slich request should be
addressed: Secretary, Securities and
Exchange Coinussion, Washington,
D.C. 20549. At any time after said date,
the Comnussion may issue an order
granting the Application upon such
terms and conditions as the Commission
may deem necessary or appropriate in
the public interest and the interest of
investors, unless a hearing is ordered by
the Commission.

For the Commission, by the Division of
Corporation Finance, pursuant to delegatqd
authority.
Shirley E. Hollis,
Acting Secretary.
[FR Doc. 84-29642 Filed 11-9-84: &45 am]

BILLING CODE 8010-01-U

[Release No. 14226; 811-2150]

Sun-Growth Fund, Inc., Filing of
Application Declaring That Applicant
has Ceased To Be an Investment
Company

November 5.1984.
Notice is hereby given that Sun

Growth Fund, Inc. ("Applicant"), One
Sun Life Executive Park, Wellesley Hills,
MA, 02181, a Delaware corporation
registered under the Investment
Company Act of 1940 ("Act") as an
open-end, diversified management
investment company, filed an
application on October 5. 1984, for an
order of the Commission, pursuant to
section 8(f) of the Act declaring that
Applicant has ceased to be an
investment company. All interested

persons are referred to the application
on file with the Commission for a
statement of the representations
contained therein, which are
summarized below, and to the Act for
the applicable provisions thereof.

Applicant states that it filed a
notification of registration and a
registration statement under the Act on
December 8, 1970. Applicant states that
it concurrently filed a registration
statement on Form S-5, under the
Securities Act of 1933. Until April 23,
1982, shares of Applicant have served as
the underlying investment of two unit
investment trusts registered under the
Act, Sun Life of Canada U.S. Variable
Account A and Sun Life of Canada U.S.
Variable Account B.

Pursuant to an Agreement and Plan of
Reorganization dated November 1,1983.
between Applicant and Massachusetts
Financial Development Fund, Inc.
("MFD"), Applicant exchanged all of the
assets, consisting of marketable
securities and other assets valued at
$3,756,542.72 at the close of business on
December 16,1983, for 307,409.388 share
of MFD. The exchange was approved by
the Commission pursuant to an
application filed under section 17(b) of
the Act and Rule 17d-1 thereunder
(Investment Company Rel. No. 13673,
December 13,1983).

The application represents that
Applicant does not have any
securityholders or assets, that it is not a
party to any litigation or administrative
proceeding and does not intend to
engage in business activities other than
those necessary for the winding up of its
affairs. Finally, the application
represents that the Applicant filed a
Certificate of Election to Dissolve under
Delaware Corporation law on December
30,1983.

Notice is further given that any
interested person wishing to request a
hearing on the application may, not later
than November 30,1984. at 5:30 p.m.. do
so by submitting a written request
setting forth the nature of his interest,
the reasons for his request, and the
specific issues, if any, of fact or law that
are disputed, to the Secretary. Securities
and Exchange Commission, Washington
D.C. 20549. A copy of the request should
be served personally or by mail upon
Applicant at the address stated above.
Proof of service (by affidavit or. in the
case of an attorney-at-law, by
certificate) shall be filed with the
request. After said date an order
disposing of the application will be
issued unless the Commission orders a
hearing upon request or upon its own
motion.

For the Commission. by the Division of
Investment Management. pursuant to
delegated authority.
Shirley E. Holls,
Acting Secretary.
[FRl3 9. --&45 r,.d 1i-G-M&,, 45 am]
MUMLLN CODE 3010-01-161

[Release No. 23467; 70-6505]

West Penn Power Co.; Proposed
Pollution Control Financing

November 5. 1934.
West Penn Power Company ("West

Penn"), 800 Cabin Hill Drive,
Greensburg, Pennsylvania, 15601. an
electric utility subsidiary of Allegheny
Power System. Inc., a registered holding
company, has filed a post-effective
amendment to its proposal previously
filed with this Commission pursuant to
sections 6(a), 7, 9(a), 10 and 12 of the
Public Utility Holding Company Act of
1935 ("Act") and Rule 50 thereunder.

By Commission order dated December
8.1980 (HCAR No. 21830). West Penn
was authorized to enter into the first
phase of a plan to finance the
installation of pollution control
equipment and facilities ("Facilities"] at
West Penn's Mitchell Power Station in
Washington County, Pennsylvama.
These Facilities are now substantially
complete. That initial phase involved the
issuance of $60,000,000 principal amount
of three-year pollution control revenue
bonds ("Series A Bonds") by the
Washington County Industrial
Development Authority ("Authority"].

By Commission order dated February
9.1983 (HCAR No. 22849), West Penn
was authorized to deliver its long-term
promissory note to the Authority
corresponding to $30,000,000 aggregate
principal amount of long-term bonds
("Series B Bonds") maturing January 15.
2003, and bearing interest at 9.75% per
annum issued by the Authority. The
February 9,1983 order also authorized
an increase from $60,000,000 to
$85,000,000 aggregate principal amount
of long-term pollution control financing.
That order reserved jurisdiction over the
fees, commissions, and expenses to be
incurred in connection with the Series B
Bonds and over the terms and
conditions of the additional series of
bonds to be issued by the Authority,
insofar as such terms and conditions
affect the payments to be made by West
Penn under the proposed long-term
promissory notes and with respect to
fees, commissions, and expenses to be
incurred m connection with the
additional series.

By Commission order dated August 1,
1983 (HCAR No. 23017). West Penn was
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authorized to issue $15,150,000 aggregate
principal amount of Series D Bonds
maturing August 1, 1986 and bearing
interest at 6%% per annum. The Series D
Bonds do not have a sinking fund and
are not callable for redemptions. The
proceeds of the Series D issue were
applied by West Penn to the payment of
the expenses of the issue and the cost of
the Facilities. Presently, there is
$76,650,000 now outstanding of the
pollution control revenue bonds.

The Authority now intends to issue
not to exceed $18,000,000 of Series E
Bonds ("Bonds") prior to the maturity of
the Series D Bonds for the purpose of
defeasing prior to maturity and paying
at maturity the Series D Bonds and
paying their costs of issuance. The
Bonds will be issued under a trust
indenture-with a corporate trustee,
approved by West Penn, and shall be
sold at such time, at such interest rate,
and for such price as shall be approved
by West Penn. The timing of any such
financing will depend on a subjective
determination by West Penn of market
conditions which are expected to prevail
through the maturity of the Series D
Bonds.

West Penn will deliver concurrently
with the issuancd of the Series E Bonds
its non-negotiable Pollution Control
Note (the "Note") corresponding to such
series of Bonds iri respect of principal
amount, interest rates and redemption
provisions and having installments of
principal corresponding to any.
mandatory sinking fund payments and
stated maturities. The Bonds will be
issued pursuant to a supplemental
indenture which will provide for
redemption, sinking funds, no-call and
other,.appropriate provisions to be
determined. The supplemental indenture
will also provide that all the proceeds of
the sale of the Bonds by the Authority
must be applied to the refunding of the
Series D Bonds. West Penn also
proposes to pay any trustees' fees or
other expenses incurred by the
Authority. The Note will be secured by a
second lien on the Facilities and certain
other properties, pursuant to the
Mortgage and Security Agreement
delivered by West Penn to the Trustee
creating a mortgage and security interest
in the-Facilities and certain other
property (subject to the lien securing
West Penn's First Mortgage Bonds). The
Note will not constitute "unsecured
debt" within the meaning of the
provisions of West Penn's charter.

It is intended to the extent feasible to
accomplish by the proposed transaction
the final step in the permanent long-term
financing of the Facilities. Market
conditions prevailing at the time of the

offering may warrant the issuance.of the
Bonds with "floating" interest rates
during all or a portion of the stated life
of the Bonds based on a specified index
as well as provisions permitting the
Bondholders to requrq the redemption
or repurchase of the Bonds at stated
intervals. West Penn will file an
appropriate amendment to this proposal
setting forth such provisions if it is
determined to include such special
terms in the Note and Bonds,

It is expected that the Authority will
engage Goldman, Sachs & Co. and any
co-managers that may be desirable to
provide financial advice and, together
with such other underwriters as may be
designated, -to underwrite the sale of the
Bonds. Fees, commissions, and expenses
of the underwriters and legal counsel
will be included in the total cost of the
Facilities. West Penn has been informed
that the Authority has legal authority to
issue tax exempt revenue bonds. The
Bonds will be in registered form and will
bear interest semi-annually at rates to
be determined.

The proposal and any amendments
thereto are available for public
inspection through the Commission's
Office of Public Reference. Interested
persons wishing lo comment or request
a hearing should submit their views in
writing by November 30, 1984, to the
Secretary, Securities and Exchange
Commission, Washington, D.C. 20549,
and serve a copy on the applicant at the
address specified above. Proof of
service (by affidavit or, in case of an
attorney at law, by certificate] should be
filed with the request. Any request for a
hearing shall identify specifically the
issues of fact and/or law that are
disputed. A person who so requests will
be notified of any hearing, if ordered,
and will receive a copy of any notice or
order issued in.this matter. After said
date, the proposal, as filed or as it may
be amended, may be authorized.

For the Commission, by the Office of Public
Utility Regulation, pursuant to delegated
authority.
Shirley E. Rollis,
Acting Secretary
[FR Doc. 84-29648 Fled 11-0-84:8:45 am]
BILLING CODE 8010-01-M

[Release No. 21455; SR-MSE-84-4]

Self-Regulatory Organizations; Order
Approving Proposed Rule Change
November 2, 2984.

The Midwest Stock Exchange, Inc.
("MSE") Midwest Stock Exchange, Inc.,
120 South LaSalle Street, Chicago, IL,
60603 submitted on July 23, 1984, copies
of a proposed rule change pursuant to

Section 19(b](1) of the Securities
Exchange Act of 1934 (the "Act") and
Rule 19b-4 thereunder, to amend Article
XXX, Rule 1, Interpretations and
Policies .01 of the MSE rules to Increase
the number of days the Committee on
Specialist Assignment and Evaluation
("the Committee") or a designated
subcommittee thereof has to deliberate
on and respond to written agreoments or
proposals to exchange existing
assignments submitted by specialists
before such proposals become effective.
The proposed rule change would
increase the ten day Committee
deliberation period to thirty days.
According to the MSE, in addition to
providing a more adequate time period
in which to schedule a meeting of the
Committee or a subcommittee, the
proposed amendment will allow a
sufficient time period in which to
schedule personal appearances when
necessary for Individuals submitting a
proposal to the Committee.

Notice of the proposed rule change
together with the terms of substance of
the proposed rule change was given by
the issuance of a Commission Release
(Securities Exchange Act Release No.
21269, August 24, 1984) and by
publication in the Federal Register (49
FR 34993, Sep. 4,1984). No comments
were received with respect to the
proposed rule filing.

The Commission finds that the
proposed rule change is consistent with
the requirements of the Act and the
rules and regulations thereunder
applicable to a national securities
exchange and, in particular, the
requirements of Section 6. and the rules
and regulations thereunder.

It is therefore ordered, pursuant to
Section 19(b](2) of the Act, that the
above-mentioned proposed rule change
be, and hereby is, approved.

For the Commission, by the Division of
Market Regulation pursuant to delegated
authority.
Shirley E. Hollis,
ActingSecretary.
[FR Doc. 84-29649 Filed 11-9-84: 845 am]

BILLING CODE 8010-01-M

I

[Release No. 34-21468; File No. SR-NASD-
84-10]

Self-Regulatory Organizations;
Proposed Rule Change by National
Association of Securities Dealers, Inc.,
Relating to Amendment to Appendix F
UnderArticle ill, Section 34 of the
NASD Rules of Fair Practice

Pursuant to section 19(b)(1) of the
Securities Exchange Act of 1934, 15
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U.S.C. 78s(b)(1), notice is hereby given
that on October 15,-1984 1 the National
Association of Securities Dealers, Inc.
filed with the Securities and Exchange
Commission the proposed rule change
as described in Items 1, 11, and M below,
which Items have been prepared by the
self-regulatory orgamzation. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

1. Self-Regulatory Organization's
Statement of the Terms of Substance of
the Proposed Rule Change

The proposed rule change would
amend Appendix F under Article III,
Section 34 of the Rules of Fair Practice,
which relates to the public offering of
direct participation programs. Section
5(b)(5) of Appendix F presently
precludes member firms from receiving
underwriting compensation of an
indeterminate value in connection with
the offering of a direct participation
program. (Compensation is deemed to
be indeterminate if it is impossible at
the time the offering is filed to
definitively determine the total value
which eventually will accrue to the
member as a result of the arrangement.]
However, the Board of Governors has
concluded after a lengthy review of the
restrictions presently imposed that it
may be appropriate to permit members
to negotiate to receive continuing
compensation for the distribution of
pulic programs under certain
circumstances. Therefore, the
Association is proposing an amendment
to Appendix F which would permit
continuing distribution compensation
where the arrangement generally
benefits both the investor and the
broker/dealer and the Association's
guidelines for fair amounts of total
compensation are followed.

Under the proposed amendment, a
member broker/dealer or associated
person would be allowed to receive up
to a three percent subordinated
participation in cash distributions from
-operations or liquidations for each one
percent by which front-end cash
compensation (e.g., commissions) fall
below nine percent. In other words, if a
member chose to trade off two percent
of its front-end commission (charging no
more than seven percent), it could
receive a six percent subordinated
participation interest in program
distributions. The maximum amount a
member or associated person could
receive under any circumstances would
be 12 percent and the maximum front-

'The NASD filed the proposed rule change on
May 14.1984 and amended it at the request of
Commission staff on October 15.1984.

end commission that a program using
this sharing arrangement could charge Is
nine percent. The member or associated
person could not participate in any cash
distributions from the program until the
public investors received distributions
equal to their original investment plus a
six percent cumulative annual return on
their adjusted investment. When the
broker/dealer begins participating in
distributions, the limited partners
cannot bear any greater burden of the
cost of the member's distributions than
the limited partners receive under the
pay-out arrangement in the limited
partnership agreement. In other words,
if the general partners and limited
partners share distributions with 67
percent going to the limited partners and
33 percent to the general partners and
the member firm had a nine percent
interest, the limited partners could not
be required to contribute more than six
percent to the member's share. The new
distribution arrangement would be as
follows: general partner 30 percent
Jlimited partner 61 percent and member
firm nine percent.

The proposed amendment reflects
several considerations. First, the
amendment is permissive only. Second,
the proposed amendment generally
permits ongoing compensation only in
lieu of and not in addition to normal
"front-end" compensation. Third, the
Association believes that the
amendment will benefit investors
because it will permit a greater
percentage oroffering proceeds to be
commited to program operations,
thereby increasing the likelihood of a
successful return to investors. Fourth,
the amendment permits a "trade-off"
which is believed to provide a
reasonable return to broker/dealers who
choose to forgo "front-end"
compensation for a future participation,
subordinated to investors' return of their
investment. The proposed three-to-one
trade-off ratio is based on analyses
indicating that a broker/dealer
operating under such a ratio will realize
meanmgful benefit by deferring
compensation only if the program
provides attractive returns to investors.

I. Self-Regulatory Orgamzation's
Statement of the Purpose of, and
Statutory Basis for, the Proposed
Change

In its filing with the Commission, the
self-regulatory organization included
statements concerning the purpose of
and basis for the proposed rule change
and discussed any comments it received
on the proposed rule change. The text of
these statements may be examined at
the places specified in Item VI below.
The self-regulatory organization has

prepared summaries, set forth in
sections (A), (B), and (C) below, of the
most significant aspects of such
statements.

A. Self-Regulatory Orgamzation's
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

This rule change reflects a
determination by the Association that a
change of policy regarding
indeterminate compensation would be
in the public interest. As a result, the
Association developed the proposed
amendment which would permit broker/
dealers distributing publicly registered
direct participation programs to trade
off a portion of their front-end cash
compensation for a back-end revenue
participation if front-end underwriting
compensation plus continuing
compensation falls within the equivalent
of existing gudeline limitations.

The proposed amendment to
Appendix F is consistent with section
15A (b)(2) and (b]6] of the Securities
Exchange Act of 1934 ("1934 Act") in
that it is designed to prevent fraudulent
and manipulative practices, promote just
and equitable principles of trade,
remove impediments to and perfect the
mechanisms of a free and open market
and generally protect investors by
removing restrictions against
arrangements for compensation of an
indeterminate nature, provided that
specified conditions outlined in the
proposed rule change are met.

B. Self-Regulatory Orgamzation's
Statement on Burden on Competition

The Association believes the
proposed rule change will not impose an
unreasonable burden on competition.
The proposed amendment will permit
broker/dealers and issuers the
flexibility to negotiate non-cash
compensation for underwriting services.
This is particularly important in the
context of new products where sponsors
may be precluded from entry into the
market due to high front-end expenses.
This regulatory relaxation in response to
present market conditions will further
the purposes expressed in the 1934 Act.

C. Self-Regulatory Organization's
Statement on Comments on the
Proposed Rule Change Received from
Members, Participants, or Others

An antecedent of the proposed rule
change was published for comment by
members and other interested persons in
Notice to Members 82-14 (March 9,
1982). Letters of comment were received
from eleven firms and may be divided
into three categories: Comments
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suggesting that the amendment be
liberalized, comments opposing the
amendment and comments seeking
clairfication of certain terms used in the
amendment. As a result of these
comments, the Association determined
to modify or clarify where appropriate
certain aspects of the proposed
amendment. Those changes are
reflected in the text of the proposed rule
change. Copies of the comment letters
responding to Notice to Members 82-14,
the Notice itself, and a more detailed
discussion of the reasoning behind the
Association's decision to accept or
reject suggestions for changes is
available for public viewmg m the
Association's filing with the
Commission, SR-NASD-84-10.
III Date of Effectiveness of the
ProposedRule Change and Timing for
Commission Action

Within 35 days of the date of
publication of this notice in tho Federal
Register or within such longer period (i)
as the Commission may designate up to
90 days of such date if it finds such
longer period to be appropriate and
publishes its reasons for so fndin& or (ii)
as to which the self-regulatory
organization consents, the Commission
will:

(A] By order approve such proposed
rule change, or

(B) Institute proceedings to determine
whether the proposed rule change
should be disapproved.
IV Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing.
Persons making written submissions
should file six copies thereof with the
Secretary, Securities and Exchange
Commission, 450 5th Street, NW.,
Washington, D.C. 20549. Copies of the
submission, all subsequent amendments,
all written statements with respect to
the proposed rule change that are filed
with the Commission, and all written
communiactions relating to the proposed
rule change between the Commission
and any person, other than those that
may be withheld from the public in
accordance with the provisions of 5
U.S.C. 552, will be available for
inspection and copying in the
Commission's Public Reference Section,
450 5th Street, NW., Washington, D.C.
Copies of such filing will also be
available at the principal office of the
above-mentioned self-regulatory
organization. All submissions should
refer to the file number in the caption
above and should be submitted by
December 4, 1984.

For the Commission by the Division of
Market Regulation, pursuant to delegated
authority.

Dated: November 5.1984.
Shirley E. Hollis,
Acting Secretary.
IFR Dom 84-29643 Filed 11-0-84: &45 am}

BILLING CODE 8010-01-U

[Release No. 21456; File No. SR-PSE-84-19]

Self-Regulatory Organizations; Filing
and Immediate Effectiveness of
Proposed Rule Change by the Pacific
Stock Exchange Inc.

November 24,1984.
Pursuant to section 19(b)(1) of the

Securities Exchange Act of 1934 (the
"Act"), 15 U.S.C. 78s(b)(1), notice is
hereby given that on October 16, 1984,
the Pacific Stock Exchange,
Incorporated ("PSE"] filed with the
Securities and Exchange Commission
the proposed rule change as described
herein. The Commission is publishing
this notice to solicit comments on the
proposed rule change from interested
persons.

The proposed rule change amends the
PSE's Options Floor Procedure Advice
F-4 ("Advice"), which details standards
of dress and conduct on the PSE options
trading floor. As amended, the Advice
requires all persons on the options
trading floor (members, employees of
member organizations or visitors) to be
dressed in personal attire which is
clean, neat and presentable; men must
wear dress shirts and neckties or bow
ties; golf and aloha shirts are prohibited;
and all persons must wear traking
jackets and/or suit or sport coats while
present on the trading floor. Pursuant to
the Advice as amended, the following
are examples of violations of trading
floor dress code standards: Blue jeans or
trousers wluch-are patched, torn, frayed
or faded; bare or stocking feet or thongs;
and clothing drawing excessive
attention (e.g., costumes or bare
midriffs). The Advice, as amended, also
provides that waiver of the dress code
means only that ties and jackets need
not be worn.

The PSEstates that the proposed rule
change is consistent with section 6(b)(5)
of the Act and is intended to enhance
the business atmosphere on the floor.

The foregoing change has become
effective, pursuant to section 19(b)(3)(A]
of the Act and subparagraph (e) of Rule
19b-4 under the Act. The Commission
has determined that immediate
effectiveness of the proposed rule
change is appropriate under the Act
because the proposal amends the stated
policies and practices of the PSE with

respect to the administration of an
existing PSE rule. At any time within 60
days of the filing of such proposed rule
change, the Commission may summarily
abrogate such rule change if it appears
to the Commission that such action Is
necessary or appropriate in the public
interest, for the protection of investors,
or otherwise in furtherance of the
purposes of the Act.

Interested persons are invited to
submit written data, views and
arguments concerning the submission
within 21 days after the date of
publication in the Federal Register.
Persons desirng to make written
comments should file six copies thereof
with the Secretary of the Commission.
Securities and Exchange Commission,
450 Fifth Street, NW.. Washington, D.C.
20549. Reference should be made to File
No. SR-PSE-84-19.

Copies of the submission, all
subsequent amendments, all written
statements with respect to the proposed
rule change which are filed with the
Commission, and all written
communications relating to the proposed
rule change between the Commission
and any person, other than those which
may be withheld from the public in
accordance with the provisions of 5
U.S.C. 552. will be available for
inspection and copying at the
Commission's Public Reference Room.
Copies of the filing and of any
subsequent amendments also will be
available for inspection and copying at
the principal office of the PSE.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.
Shirley E. Hollis,
Acting Secretary.
[FR Doc. 84-2950 Filed 11-9-4: 8:45 ami

BILLING CODE $010-01-M

[Release No. 21460; File No. SR-Phlx-04-
23]

Self-Regulatory Organization;
Philadelphia Stock Exchange, Inc.,
1900 Market Street, Philadelphia, PA,
19103, Filing and Order Granting
Accelerated Approval of Proposed
Rule Change

November 2. 1984.
The Philadelphia Stock Exchange, Inc,

("Phlx") 1900 Market Street,
Philadelphia, PA, 19103, submitted on
October 9, 1984 copies of a proposed
rule change pursuant to section 10(b)(1)
of the Securities Exchange Act of 1934
(the "Act") and Rule 19b-4 thereunder to
extend from October 1. 1984 to April 1,
1985 the applicability of Phlx Rules 501

Federal Re ster / Vol. 49, No. 220 / Tuesdav November 13 1984 1 Notices
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through 506 governing the Exchange's
pilot program providing for applications
and evaluations f and stock allocations
to Phbx specialists, alternate specialists,
and registered options traders. As
approvedby the Comnissron, these
rules, which were first effective on
October 1, 1982, were to continue in
effect only through October 1;1984.
Under Rule 506, these rules van be
extended only pursuant to further
approval by the Commission.'

Interested persons are invited to
submit written data. views and
arguments concerning the submission
within 21 days after the date of
publication in the Federal Register.
Persons desiring to make written
comments should file six copies thereof
with the Secretaryofl the Commission,
Securities andExchange Commission,
450 5th Street, NW., Washington, D.C.
204549. Reference should be mede to file
No. SR-Phlx-48-23.

Copies of the submission, all
subsequent amendments, all written
statements with respect to the proposed
rule change which are filed with the
Commission, and all written
communications relating to the proposed
rule change between the Commission
and any person, other than those which
may be withheld from the public in
accordance with the provisions of 5
U-S.C. 552, will be available for
inspectionand copying at the
Commion's Public Reference Room,
450 5th Street. I'4W. Washington. D.C.
Copies of the filing and of any
subsequent amendments also will he
available for inspection-and copying at
the principal office of the above-
mentioned self-egulatory organization.

The Commissifon finds that the
proposed rule change is consistent with
the requirements of the Act and the
rules and regulations thereunder
applicable to nationals securities
exchange and, in particular, the
requirements of section 6 of the Act and
the rules and regulations thereunder.

The Comnnssion finds good cause for
approving the proposed rule change
prior to the thirtieth day after the date of
publication of notice of filing thereof, in
that the Phlx proposal would extend the
applicability of Rules that previously
have been approved by the Commission.
An extension of the pilot program until
April 1,:1985 will provide the PhIx and
the Commission with additional time to
assess the need for further

'Rule 506 provides. however. hat lae 505.
governing appeals from Exchange decisionsmade
pursuant to the pxozede setcui nRales 501
through 5K4. will automatically continue tobe
effective beyond Oetober- 1984. but only with
respect to appeals tram snuc decisions rendered
prior to October 1. 1984.

modifications. In light of this fict, the
Commission finds that accelerated
approval with respect to the Phlx's
proposed six month extension of Rules
500 through 506 is appropriate.

For the Cornmission. by the Division of
Market Regulation pursuant to delegated
authority.
Shirley F- Hollis
AcirgSecrr~zry.

UI140 CODE 8010-01-M

[Release No. 21459; (SR-MSE-84-5l

Self-Regulatory Organizations; Order
Approving Proposed Rule Change

November 2, 134.
The .Nidwest Stock Exchange. Inc.

("MSE") 1W South LaSalle Street.
Chicago. Illinois 60603. submitted on
July 23,1984. copies of a proposed rule
change pursunt to Section 19[b]() of
the Securities Exchange Act of 1934
("Act") and Rule 19b-4 thereunder, to
modify Article IV, Rule 9 (Committee
Quorum) of the MSE rules. Rule 9
provides that one-half of a committee's
members. including ex-officto ones. shall
constitute a quorum for each committee
provided for in Article IV. The proposed
rule changeirants an exception for the
Committee on Specialist Assignment
and Evaluation to the extent that one-
half of the members of this committee,
not counting ex-officio members, is to
constitute the number of committee
members required fora quorum Ex-
officio members may be included for
purposes of determining a quorum.
provided that at least one-half of those
members present are not ex-offico ones.

Notice of the proposed rule change,
together with the terms of substance of
the proposed rule change. was given by
the issuance of a Commission Release
(Securities Exchange. Act Release No.
21270, August 24.1984) and by
publication in the Federal Register (49
FR 34994, September 4,1984). No
comments were received with respect to
the proposed rule change.

The Commission finds that the
proposed rule change is consistent with
the requirements of the Act and the
rules and regulations thereunder

' As originally submittcd. the text of the p;nscd
rule clanse stated that one-balfo the members or
the Committee on S,-edaist A rgment and
Evaluation. net Inrludig ex-c cllo El, afl
constitute a quu A .etter s-ltltd on Acg'.:st
15.1984. clarified hat for tlie Committee on
Speclalist Az-sment and Evaluation. one-half of
its members. not co ting ex-om o memcrs saiall
constitute the 'u'n.cr of Com_!ttee =,=ZrS
required for a quorum:' See letter from 1. Craig
Long. Vice President and Secreta-y.Nfid'est Stock
Excb nge. to'tomas Etter. Div sn of'Mariet
Regulation. dated August 15. 18I.

applicable to a national securities
exchange and. in particular. the
requirements of section 6, and the rules
and regulations thereunder.

It is therefore ordered, pursuant to
section 19[bM2) of the Act, that the
above-mentioned proposed rule change
be, and hereby is. approved.

For the Commission. by the DivIson of
Market R-%-La ticm prsa.t to delegated
authority.
Shirley E. Hon ,
Acting Secretry.

UWuX0 COoE B010-01-U

[Release No. 34-21457; Fie No. SR-AMEX-
84-W3]

Self-Regulalory Organizations:
Proposed Rule Change by the
American Stock Exchange, Inc.;
Increasing Position and Exercise
Limits for Stork Options

Pursuant to section 19[b](13 of the
Securities Exchangae Act of1934,15
U.S.C. 87sib](1], notice is hereby given
that on October 3,1934, the American
Stock Exchange, Inc. filed with the
Securities and Exchange Commission
the proposed rule change as described
m Items 1 H, and Il below. which Items
have been prepared by the self-
regulatory organization. The
Commission is publishing this notice to
solicit comments on the proposed Tule
change from interested persons.

1. Self-Regulatory Organization's
Statement of the Terms of Substance of
the Proposed Rule Change

The American Stock Exchange, Inc.
("AMEX" or "Exchange-] proposes to
amend Rule 904 to increase position and
exercise limits for individual equity
options.

Italics indicates material proposed to
be added; [brackets] indicate material
proposed to be deleted.

PosiLhn Lu'ils

Rule 9L1. Except with the prior vritten
approval of the Echange in each
instance. no member or member
organization shall effect. for any
account in wluch such member or
member organization has an interest or
for the account of any partner, officer.
director or employee thereof or for the
account of any customer, an opening
transaction (whether on the Exchange or
on another Participating Exchange) m an
option contract of any class of options
dealt in on the Exchange if the member
or member organization has reason to
believe that as a result of such
transaction the member or member

MEMOMM
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oganization or partner, officer, director
or employee thereof or customer would,
acting alone or in concert with others,
directly or indirectly, hold or control or
be obligated in respect of any aggregate
position in option contracts (whether
long or short) of the put class and the
call class on the same side of the market
covering any underlying security in
excess of:

[i) [2,500 or] 4,000, 6,000 or 8,000
contracts covering an underlying stock,
which limit is determined m accordance
with Commentary .70; or

(ii) through (vi)-no change
Commentary

.01 through .06--no change

.07 The position limit shall be [4,000]
8,000 contracts for options:

i) On on underlying security which
had trading volume of at least 40,000,000
shares during the most recent six-month
trading period; or

it) On an underlying security which
had trading volume of at least 30,000,000
shares during the most recent six-month
trading period and has at least
120,000,000 shares currently
outstanding.

The position limit shall be 6,000
contracts for options:

(ijOn an underlying stock which had
trading volume of at least 20,000,000
shares during the most recent six-month
trading period; or

(ii)On an underlying stock which had
trading volume of at least 15,000,000
shares during the most recent six-month
trading period and has at least
[60,000,000] 40,000,000 shares currently
outstanding.

The position limit shall be [2,500] 4,000
contracts for all other options.

The Exchange will review the volume
and outstanding share information of all
underlying stocks every six months to
determine which limit shall apply [The
4,0001 A higher limit will be effective on
the date set by the Exchange while any
change [from a 4,000 to a 2.500] to a
lower limit will take effect after the last
expiration then trading, unless the
requirement for the some or a [4,000]
higher limit is met at the time of an
intervening six-month review.

II. Self-Regulatory Organization's
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
self-regulatory organization included
statements concerning the purpose of
and basis for the proposed rule change
and discussed any comments it received
on the proposed rule chnage. The text of
these statements may be examined at
the places specified in Item IV below.
The self-regulatory organization has

prepared summaries, set forth in
sections (A), (B), and (C) below, of the
most significant aspects of such
statements.

A. Self-Regulatory Organization's
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

Currently, position and exercise
limits I are determined in accordance
with a two-tiered system which was
established in July 1983. If an underlying
stock meets specific standards
goxveming trading volume and/or
number of outstanding shares, the
option qualifies for a higher-tier, 4,000-
contract limit. All other options are
subject to a 2,500 contract position limit.
Specifically, to be eligible for the 4,000-
contract limit, an underlying security
must have either (i] trading volume
totalling at least 20,000,000 shares during
the last six months, or (ii) trading
volume of at least 15,000,000 shares
during the last six months and at least
60,000,000 shares outstanding.

The Exchange believes it is now
appropriate to file a proposal for
increased position limits. In keeping
with the tiered system, the Amex
proposes a three-tier system, with limits
of 4,000, 6,000, and 8,000 contracts, as'
described below:

Highest Tier (8,000 Contract Limit).
Options on stocks that have (i) trading
volume of at least 40,000,000 shares
during the preceding six months or (ii)
trading volume of at least 30,000,000
shares during the preceding six months
and 120,000,000 shares outstanding,
Would be subject to this highest tier
limit.

Middle Tier (6,000 Contract Limit).
Options on stocks that have (i) trading
volume of at least 20,000,000 shares
during the preceding six months or (ii)
trading volume of at least 15,000,000
shares during the preceding six months
and 40,000,000 shares outstanding,
would be subject to this middle tier
limit.

Lowest Tier (4,000 Contract Limit).
Options on stocks which do not meet
either of the criteria above would be
subject to the 4,000 contract limit. As
noted above, this represents an increase
from the current lower tier (2,500) limit.

The proposed changes are consistent
with.the requirements of the Securities
Exchange Act of 1934 (the "1934 Act").
and rules and regulations thereunder
applicable to the Exchange by
increasing position limits to provide
investors (particularly market
professionals and institutions) with

I Hereafter, the term "position limits' includes
position and exercise limits.

added trading and hedging
opportunities, and thus potentially
enhancing market depth and liquidity,
Therefore, the proposed rule change is
consistent with section 6(b)(5) of the
1934 Act, which provides in pertinent
part, that the rules of the Exchange be
designed to promote just and equitable
principles of trade and to protect the
investing public.

B. Self-Regulatory Organization's
Statement on Burden on Competition

The AMEXbelieves that the proposed
rule change will not impose a burden on
competition.

C. Self-Regulatory Organization's
Statement on Comments on the
Proposed Rule Change Received from
Members, Participants, or Others

The Options Committee, a committee
of the AMEX Board of Governors,
comprised of members and
representatives of member firms, has
endorsed the proposed rule change,

No written comments were solicited
or received.

II. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Within 35 days of the date of
publication of this notice in the Federal
Register or within such longer period (1)
as the Commission may designate up to
90 days of such date if it finds such
longer period to be appropriate and
publishes its reasons for so finding or (i)
as to which the self-regulatory
organization consents, the Commission
will:

(A) By order approve such proposed
rule change, or

(B) Institute proceedings to determine
whether the proposed rule change
should be disapproved.

IV Solicitation of Comments
Interested persons are invited to

submit written data, views and
arguments concerning the foregoing.
Persons making written submissions
should file six copies thereof with the
Secretary, Securities and Exchange
Commission, 450 Fifth Street, NW.,
Washington, D.C. 20549. Copies of the
submission, all subsequent amendments,
all written statements with respect to
the proposed rule change that are filed
with the Commission, and all written
communications relating to the proposed
rule change between the Commission
and any person, other than those that
may be withheld from the public in
accordance with the provisions of 5
U.S.C. 552, will be available for
inspection and copying in the

j • v- • • ........
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Commission's Public Reference Section,
450 Fifth Street, NW., Washington, D.C.
Copies of such filing will also be
available for inspection and copying at
the principal office of the above-
mentioned self-regulatory organization.
All submissions should refer to the file
number m the caption above and should
be submitted on or before December 4,
1984.

For the Commission by the Division of
Market Regulation, pursuant to delegated
authority.

Dated: NovemberZ 193.
Shirley E.Hollis,
Acting Secretar.
[FRDoc. PA-252 Fed U9..iS- 8:45 am]
BILUNG CODE 801--01-M

SMALL BUSINESS ADMINISTRATION

Reporting and Recordkeeping
Requirements Under OMB Review

ACTION: Notice of reporting and
recordkeeping requirements submitted
for OMB review.

summARY: Under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35), agencies are required to
submit proposed reporting and
recordkeepmg requirements to OMB for
review and approval, and to publish
notice in the Federal Register that the
agency has made such a submission.

DATE: Comments must be received on or
before December1, 1984. If you
anticipate commenting on a submission
but find that time to prepare will prevent
you from submitting comments
promptly, advise the OMB reviewer and
the Agency Clearance Officer of your
intent as early as possible before the
comment deadline.

Copies:-Copies of the form, request for
clearance (S.F. 83), supporting
statement, instructions, and other
documents submitted to OMB for review
may be obtained from the Agency
Clearance Officer. Submit conments to
the Agency Clearance Officer and the
OMB Reviewer.
FOR FURTHER INFORMATION CONTACT.

Agency Clearance Officer ElizabethM.
Zaic, Small Business Administration,
1441 LStreet NW., Room 200,
Washington. D.C. 20416, Telephone:
(202) 653-8538

OMB Reviewer. Kenneth B. Allen. Office
of Information and Regulatory Affairs,
Office of Management and Budget.
Room 3235, New Executive Office
Building, Washington. D.C. 20503,
Telephone; (2023 395-3785.

Information Collections Submitted for
Review

Title: Questionnaire for Companies
doing business with a small business
lending company

Form No. SBA 1451
Frequency: On cccasion
Description of Respondents- Information

is obtained from small businesses
which have received fmancings from
non-bank lenders

Annual Responses: 100
Annual Burden Hours: 200
Type of Request: New.

Dated: Novembar 0, 1984.
Elizabeth Zaic,
Chief. Informaton R.rur aanz-
Branch.
LPR Da.- e-97i1 iI.9--cZ3.C5 rz=
BILLING CODE =,25-41-q

[Ucense No. 04104-51561

Verde Capital Corp.; FlUng of
Application for Transfer of Control

Notice is hereby given that an
application has been flied with the
Small Business Administration (SBA)
pursuant to § 107.601 of the Regulations
governing small business investment
companies (13 CFR 107.631 (1984)), for
transfer of control of Verde Capital
Corporation [Verde], 6701 Sunset Drive,
South Miami, Flonda 33143. a Federal
Licensee under the Small Basmiess
Investment Act of 1953 (the Act), as
amended, (15 U.S.C. 661 etseq.).

Verde was licensed on November 22.
1978.

The current owner of Verde is: Max
Homberger, 67701 Sunset Drive. South
Miarm, Florida 33143.

The proposed new owner of Verde is:
Jose Dearing, 5821 S.W. 73rd Avenue,
Miam, Florida 33143.

The proposed officers and directors
will be:
Jose Dearing, 5821 S.W. 73rd Avenue.

Miami, Florida 33143-President.
Director

Carmen D. Dearing, 5821 S&W. 73rd
Avenue, Miami, Florida 33143-
Treasurer. Director

Antonio R. Zamora, 7500 SAV. 82ad
Court, Mia m Flonda-Secretary.
Director
Mr. Jose Dearing is currently the

President and General Manager of
Verde.

Matters involved in SBA's
consideration of the application include
the general business reputation and
character of the proposed new owner of
Verde and the probability of successful
operations of Verde under this
ownership, including adequate

profitability, in accordance with the Act
and Regulations.

Notice is further given that any person
may, not later than 15 days from the
date of publication of this Notice, submit
written comments to the Deputy
Associate Administrator for Investment,
Small Business Administration, 1441 L
Street, NW., Washington, D.C. 20416.

A copy of this notice will be p-ablihed
in a nev. sp3pr of general circulation ma
Miami, Florida area.
(Catalog of Federal Domestic Assistance
Program No. 59.011, Small Busiess
InvestmEnt Companies]

Dated: November 6.19Z4.
Robert G. Lineberry,
DeputyA-o= Adutm xfjr
Jnvartnzent
rnM U n C-7d t isiCAs=1

8143 Co.E 5._-01-M

Region VI; Advisory Council; Public
Meeting

The Small Business Administration-
Region VI-Advisory Council, located in
the geographical area of Houston,
Texas, will hold a public meeting fwm
9:30 a.m. until 1:30 p.m., Tuesday,
December 4,1984, at the Ramada Inn,
Room 1, located at 635-5 Southv-est
Freeway, Houston, Texas 77057 This
meeting will be conducted to discuss
such business as may be presented by
members of the District Council, the
staff of the U.S. Small Business
Administration, and others attendig.
For further information, write or call
Donald D. Grose, District Drector, US.
Small Business Administration, 2525
Murworth, Suite 112, Houston. Texas
77054, (713] 6o-4409.
jean M. No wak,
Director. QFTceofAsor Co==a
November 6,1934.
IM 13 Cl.1= &il-ci " U-%-0k &43=4l
1LLII CC W45-01-41

Region VII Advisory Councili P blic
Meeting

The U.S. Small Business
Administration Region VII Advisory
Council, located in the geographical area
of Des Moines, will hold a pubtic
meeting at 9:30 a.m., on Friday,
November 30 1934, at Federaluidng.
210 Walnut Street, Room 749, Des
Moines, Iowa, to discuss such matters as
may be presented by members, staff of
the U.S. Small Business Administration,
or others present.

For further information, write or call
Conrad Lawlor, District Director, US.
Small Business Administration, 210

v - - |
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Walnut Street, Des Moines, Iowa 50309.
Telephone number (515) 284-4422.
Jean M. Nowak,
Director, Office of Advisory Councils.

November 5,1984.
(FR Doc. 84-29672 Filed 11-D-84:8:45 am]

BILNG CODE 8025-01-M

Senior Executive Service Performance

Review Board; List of Members
AGENCY: Small Business Administration.
ACTION: Listing of Personnel Serving as
Members of this Agency's Senior
Executive Service Performance Review
Board.

SUMMARY: Public Law 95-454 dated
October 13, 1978, (Civil Service Reform
Act of 1978) requires that Federal
Agencies publish notification of the
appointment of individuals who serve as
members of that agency's Performance
Review Board (PRB). The following is a
listing of those individuals currently
serving as members of this Agency's
PRB:
1. Robert B. Webber, General Counsel
2. Charles Hertzberg, Deputy Associate

Administrator for Financial
Assistance

3. Arthur E. Armstrong, Director for
Special Guarantees

4. Carlos R. Suarez, Regional
Administrator, Denver

5. Robert T. Lhulier, Regional
Administrator, Philadelphia

6. Harry S. Carver, Comptroller
7 Janice E. Wolfe, District Director

Washington District Office
8. Stephen J. Hall, Regional

Administrator, Seattle
9. Wiley S. Messick, Deputy Regional

Administrator, Atlanta
10. Donald Kirkendall, Deputy Inspector

General Environmental Protection
Agency

11. Robert Hudak, Assistant Inspector
General for Management and Fraud
Control Department of Housing &
Urban Development

12. Bill Colvin, Deputy Inspector General
National Aeronautics and Space
Administration

13. George H. Robinson, Director of
Equal Employment Opportunity and
Compliance (Non-voting Equal
Employment Opportunity Advisor)

14. Richard L. Osbourn, Director of
Personnel, (Non-voting technical
advisor)
Dated: November 6,1984.

James C. Sanders,
Administrator.

iFR Doc. 84-29874 Filed 11-9-84;8:45 am]
DILUNG CODE 8025-01-M

DEPARTMENT OF TRANSPORTATION

Federal Highway Administration

Environmental Impact Statement;
Clackamas County, OR

AGENCY: Federal Highway
Administration (FHWA), DOT.
ACTION: Notice of intent.

SUMMARY:.The FHWA is issuing this
notice of advise the public that an
environmental impact statement will be
prepared for a proposed highway project
in Clackamas County, Oregon.
FOR FURTHER INFORMATION CONTACT:
Richard R. Arnold, Environmental
Coordinator and Safety Programs
Engineer, Federal Highway
Administration, Equitable Center, Suite
100, 530 Center NE, Salem, Oregon
97301, Telelihone: (503) 399-5749.

SUPPLEMENTARY INFORMATION: The
FHWA in cooperation with the Oregon
Department of Transportation will
prepare an environmental impact
statement (EIS) on the proposed
widening of US 26 (Mt. Hood Highway)
from Wildwood to Rhododendron a
distance of 5.68 miles.

The widening is considered necessary
to accommodate existing and projected
traffic in excess of present capacity.

The existing roadway is two lanes.
The proposed widemng would create
four travel lanes, a median lane (except
in a -mile section with no driveways),
and shoulder bike lanes on both sides.
Alternatives under consideration
include: (1) Taking no action and (2) to
build alternatives that differ in
alignment in the eastern half of the
proposed project.

Effects to a scenic corridor, wetlands,
and the small communities along the
project will be major considerations

Information describing the proposed
action will be sent to the appropriate
Federal, State, and local agencies and to
private organizations and citizens who
have previously expressed interest in
this proposal. Public meetings will be
held, as may be necessary, and a public
hearing will be held. No formal scoping
meeting is planned at this time.

Comments or questions concerning
this proposed action and the EIS should
be directed to the FHWA at the address
above.
(Catalog of Federal Domestic Assistance
Program Number 20.205, Highway Research,
Planning and Construction. The provisions of
Executive Order 12372, "Intergovernmental
Review of Federal Programs" apply to this
program.)

Issued on: November 5,1984.
Richard R. Arnold,
Environmental Coordinator/Safety Program
Engineer.
[ER Doc. 84-29058 Filed 11-9-04: 8:45 am]

BILNG CODE 4910-22-M

Saint Lawrence Seaway Development
Corporation

Advisory Board; Meeting

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act (Pub.
L. 92-463; 5 U.S.C. App. I) notice Is
hereby given of a meeting of the
Advisory Board of the Saint Lawrence
Seaway Development Corporation to be
held at 2:00 p.m., November 29, 1984, at
the Corporation's Administration
Offices, Room 5424, 400 Seventh Street
SW., Washington, D.C. The agenda for
this meeting will be as follows: Opening
Remarks, Consideration of Minutes of
Past Meeting; Review of Programs;
Business; Closing Remarks.

Attendance at meeting is open to the
interested public but limited to the space
available. With the approval of the
Administrator, members of the public
may present oral statements at the
meeting. Persons wishing further
information should contact not later
than November 19,1984, Joan C. Hall,
Advisory Board Liaison, Saint Lawrence
Seaway Development Corporation, 400
Seventh Street SW., Washington, D.C.
20590; 202/426-3574.

Any member of the public may
present a written statement to the
Advisory Board at any time.

Issued at Washington, D.C. on November 1,
1984.
Joan C. Hall,
Advisory Board Liaison.
IFR Doec. 84-29408 Filed 11-9-84: 845 am]
DILUNG CODE 4910-61-M

VETERANS ADMINISTRATION

Scientific Review and Evaluation
Board for Rehabilitation Research and
Development; Meeting

In accordance with Pub. L. 92-483, the
Veterans Administration gives notice of
a meeting of the Scientific Review and
Evaluation Board for Rehabilitation
Research and Development. This
meeting will convene at the Vista
International Hotel, 1400 "M" Street,
NW, Washington, DC 20005, December
10-12,1984, beginning at Z a.m. on
Monday. The purpose of the meeting is
to review rehabilitation research and
development applications for scientific
and technical merit and to make

L I * w W ........
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recommendations to the Director,
Rehabilitation Research and
Development Service fegarding their
funding.

The meeting will be open to the public
(to the seating capacity of the room) at
the start of the December 10th session
for approximately one hour to cover
admimstrative matters and to discuss
the general status of the program and
the admnimstrative details of the review
process. During the closed session, the
Board will be reviewing research and
development applications. This review
involves oral comments; discussion of
site visits, staff and consultant critiques
of research protocols, and similar
analytical documents that necessitate
the consideration of the personal

qualifications, performance and
competence of individual research
investigators. Disclosure of such
information would constitute a clearly
unwarranted invasion of personal
privacy. Proprietary data from
contractors and private firms will also
be presented and this information
should not be disclosed in a public
session. Premature disclosure of Board
recommendations would be likely to
significantly frustrate implementation of
final proposed actions. Thus, the closing
is in accordance with section 552b,
Subsections (c)(4), (c)[6), and (c)(9)(B),
Title 5, United States Code and the
determination of the Administrator of
Veterans Affairs under section 10(d) of

Pub. L. 92-463 as amended by section
5(c) of Pub. L. 94-409.

Due to the limited seating capacity of
the room those who plan to attend the
open session should contact Dr. Larry P.
Turner, Administrative Officer,
Rehabilitation Research and
Development Service, Veterans
Administration Central Office, 810
Vermont Avenue, NW, Washington, DC
20420 (Phone: (202) 389-5177) at least 5
days before the meeting.

Dated: November 5.1984.
By direction of the Administrator.

Rosa Mana Fontanez,
Committee Manogement Offlcer.

I D=UIMo FL &45D 81--.
BILLING CODE $1320-01-M
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This section of the FEDERAL REGISTER
contains notices of meetings published
under the "Government in the .Sunshjne
Act" (Pub. L 94-409) 5 U.S.C. 552b(e)(3).

CONTENTS

Items
Federal Maritime Commission ............... I
International Trade Commission .......... 2, 3, 4
Tennessee Valley Authority ............... 5

I

FEDERAL MARITIME COMMISSION

TIME AND DATE: 9:00 a.m.-November 14,
1984.
PLACE: Hearing Room One-1100 L
Street, NW., Washington, D.C. 20573.
STATUS: Closed.
MATTER TO BE CONSIDERED: 1.
Agreement No. 202-006190-041:
Modification of the United States
Atlantic and Gulf/Venezuela Steamship
Conference to provide for mtermodal
authority in the United States,
independent action and otherwise
comply with Commission rules.
CONTACT PERSON FOR MORE
INFORMATION: Francis C. Hurney,
Secretary (202) 523-5725
Francis C. Hurney,
Secretory.
[FR Doc. 84-29729 Filed 11-8-84; 852 am]

BILLING CODE 6730-01-M

2

INTERNATIONAL TRADE COMMISSION

[USITC SE-84-53]

TIME AND DATE: 3:00 p.m., Monday,
November 19, 1984.
PLACE: Room 117, 701 E Street, NW.,
Washington, DC 20436.
STATUS: Open to the public.
MATTERS TO BE CONSIDERED:

1. Agenda.
2. Minutes.
3. Ratifications.
4. Petitions and complaints:

a. Certain shoe stiffener components
(Docket No. 1111).

b. Certain architectural panels (Docket No.
1112).

5. Any items left over from previous agenda.

CONTACT PERSON FOR MORE
INFORMIATION: Kenneth R. Mason,
Secretary. (202) 523-0161.
Kenneth R. Mason.
Secretary. -
[FR Doc. 84-29732 Filed 11-8-84:10:.07 am]
BILLING CODE 7020-02-M

3
INTERNATIONAL TRADE COMMISSION

[USITC SE-84-55]

TIME AND DATE: 10:00 a.m., Wednesday,
November 28, 1984.

PLACE: Room 117, 701 E Street, NW.,
Washington, DC 20436.
STATUS: Open to the public.
MATTERS TO BE CONSIDERED: 1.
Investigation 731-TA-163 IFnal] (Cell-
Site Transceivers and Subassemblies
Thereof from Japan)-briefing and vote.
CONTACT PERSON FOR MORE
INFORMATION: Kenneth R. Mason,
Secretary (202) 523-0161.
Kenneth R. Mason,
Secretary.
[FR Doc. 84-29733 Filed 11-8-84; 10:07 am]
BILLNG CODE 7020-02

4

INTERNATIONAL TRADE COMMISSION

[USITC SE-84:-54]

TIME AND DATE: 3:00 p.m., Monday,
November 26, 1984.
PLACE: Room 117, 701 E Street, NW.,
Washington, DC 20436.

-STATUS: Open to the public.

MATTERS TO BE CONSIDERED:

1. Agenda.
2. Minutes.
3. Ratifications.
4. Petitions and Complaints:

a. Certain aluminum frame fabric covered
luggage and components thereof (Docket
No. 1113).

b. Certain motor graders with adjustable
control consoles and. components thereof
(Docket No. 1114).

5. Any items left over from previous agenda.

CONTACT PERSON FOR MORE
INFORMATION: Kenneth R. Mason,
Secretary. (202) 534-0161
Kenneth R. Mason,
Secretary.
IFR Doc. 84-29734 Filed 11-8-84; 10:07 am]
BILLING CODE 7020-02-M

5

TENNESSEE VALLEY AUTHORITY

Meeting No. 1341.
TIME AND DATE: 10:15 a.m. (EST),
Wednesday, November 14,1984.
PLACE: TVA West Tower Auditorium,
400 West Summit Hill Drive, Knoxville,
Tennessee.
STATUS: Open.

Agenda Items
Approval of minutes of meeting held on

October 30, 1984.

Discussion Item
1. Report on current and potential programs

associated with commercial and
industrial energy conservation,

Action Items
Old Business Items:

1. Fiscal year 1985 operating budget
financed from regular appropriations.

2. Fiscal year 1985 capital budget financed
from regular appropriations.

New Business Items:
B-Purchase Awards

B1. Negotiation 65-835893-Reactor coolant
pump cartridge seal conversion for
Sequoyah Nuclear Plant.

C-Power Items
C1. Renewal of power contract with

Cookeville, Tennessee,
C2. Agreement with Big Rivers Electric

Corporation covering arrangements for
wheeling of nonfirm power and energy.

*C3. Interagency agreement with
Department of Energy (DOE) covering
arrangements for fabrication and
delivery to DOE of five assessment
towers similar to the watchtowers
installed for Sequoyah and Watts Dar
Plants.

C4. Supplement to subagreement under the
TVA/Electric Power Research Institute
General Agreement No. TV-50942A:
Utah-type bituminous coal tet run on
TVA's Texaco gasification pilot plant.

D-Personnel Items
D1. Personal services contract with Impell

Corporation, Atlanta. Georgia, providing
for the performance of general
engineering, design, and architectural
services related to TVA's nuclear, fossil,
and hydro power plants, requested by
the Office of Engineering,

D2. Personal services contract with
Gilbert/Commonwealth, Inc.. Reading,
Pennsylvania, providing for the
performance of general engineering,
design, and architectural services related
to TVA's nuclear, fossil, and hydro

Item approved by individual Board members,
This would give formal ratification to the Board's
action.
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power plants, requested by the Office of
Engineering.

D3. Personal services contract with Burns
and Roe, Inc., Oradell, New Jersey,
providing for the performance of general
engineering, design, and architectural
services related to TVA's nuclear, fossil,
and hydro power plants, requested by
the Office of Engineering.

D4. Personal services contract with Gibbs
& Hill, Inc., New York, New York,
providing for the performance of general
engineering, design, and architectural
services related to TVA's nuclear, fossil,
and hydro power plants, requested by
the Office of Engineering.

D5. Personal services contract with Bechtel
Power Corporation, Gaithersburg,
Maryland, providing for the performance
of general engineering, design, and
architectural services related to TVA's
nuclear, fossil, and hydro power plants,
requested by the Office of Engineering.

D6. Personal services contract with United
Engineers & Constructors Inc.,

Philadelphia, -Pennsylvania. providing for
the performance of general engineering.
design, and architectural services related
to TVA's nuclear, fossil, and hydro
power plants, requested by the Office of
Engmerring.

E-Real Property Transactions
El. Property exchange agreement between

American Nuclear Corporation and TVA.
F-Unclassified

Fl. Supplement to Contract No. TV-65211A
between TVA and North Georgia Electric
Membership Cooperative providing for
cooperation in assisting existing
industries to expand and generate new
employment opportunities for certified
unemployed residents of the Tennessee
Valley region.

F2. Contract No. TV-65469A betweefi TVA
and Kemper County Board of Supervisors
covering arrangements to construct an
industrial building to be leased to a local
industry for the purpose of hiring local
residents in the Kemper County area.

F3. Memorandum of Agreement No. TV-
64520A between TVA and the U.S.
Environmental Protection Agency (EPA)
covering arrangements for the
establishment of an envimnmental
interagency coordination committee and
formal procedures for the development of
cooperative projects between TVA and
EPA.

CONTACT PERSON FOR MORE
INFORMATION: Craven H. Crowell, Jr.,
Director of Information, or a member of
his staff can respond to requests for
information about this meeting. Call
(615) 632-8000, Knoxville, Tennessee.
Information is also available at TV'A's
Washington Office (202) 245-0101.

Dated. November 7,1984.
IV. F. Willis,
General Manager.

BI.NG CODE 120-01-U
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 261

[FRL 2664-1]

Hazardous Waste Management
System; Identification and Usting of
Hazardous Waste
AGENCY: Environmental Protection
Agency.
ACTION: Final rule and denial of
rulemaking petition.

SUMMARY: The Environmental Protection
Agency (EPA) is today amending the
hazardous waste management
regulations under the Resource
Conservation and Recovery Act of 1976
(RCRA), by expanding the household
waste exclusion to include wastes from
bunkhouses, ranger stations, crew
quarters, campgrounds, picmc grounds,
and day-use recreation areas. The
Agency is also publishing its denial of a
rulemaking petition, by the American
Retail Federation, to exempt from RCRA
regulation wasfes from "consumer-
household products" which have left
manufacturer control. This action is in
response to petitions submitted by the
U.S. Department of Agriculture, the U.S.
Department of the Interior, and the
American Retail Federation.
DATES: Final rule effective May 13, 1985.
ADDRESSES: The public docket for this
final rule is in Room S-212, U.S.
Environmental Protection Agency, 401 M
Street, SW., Washington, D.C. 20460 and
is available for viewing from 9:00 a.m. to
4:00 p.m. Monday through Friday,
excluding legal holidays.
FOR FURTHER INFORMATION CONTACT.
RCRA Hotline, toll free at (800) 424-9346
or in Washington, D.C. at 382-3000. For
technical information, contact Susan-
Bromm, Office of Solid Wast (WH-
562B), U.S. Environmental Protection
Agency, 401 M Street, SW., Washington,
D.C. 20460, (202) 382-4770.
SUPPLEMENTARY INFORMATION:

i. Background

The regulations implementing the
hazardous waste management system
under Subtitle C of the Resource
Conservation and Recovery Act of 1976
(RCRA), as amended, are published n
Title 40 of the Code of Federal
Regulations (CFR) in Parts 260 to 265,
270, 271, and 124. These regulations
Include a list of solid wastes which are
not defined as hazardous wastes and
thus, are not subject to the Subtitle C
requirements. Included in this list of
exclusions is "household waste" (40
CFR 261.4(b)(1)). In the Federal Register

of May 19,1980 (45 FR 33120), the
Agency characterized this provision as
an-exclusion of a waste stream-namely
"household waste"-when generated by
consumers. EPA excluded household
wastes because the legislative history of
RCRA indicated an intent to exclude
such wastes, though not because they
necessarily pose no hazard (see Senate
Report No. 94-988, 94th Cong., 2d Sess.,
at 16 (1976)). Since the wastes generated
at hotels and motels are essentially the
same as those generated by consumers
in their households, EPA decided that
such wastes should also be within the
exclusion. In response to comments to
its original proposal of the hazardous
waste regulations, EPA also indicated
that Federal agencies could not, as a
class, qualify as households. Therefore,
the regulations as promulgated did not
categorically exclude Federally owned
facilities from regulation under this
provision (see 45 FR 33099, May 19,
1980).
II. Reason and Basis for Today's
Amendment

The Agency received three rulemaking
petitions concerning this exclusion. In
their petitions, the U.S. Department of
Agriculture and the U.S. Department of
the7Interior requested that EPA expand
the existing household waste exclusion
to include "household type wastes"
generated at federally owned
campgrounds, picnic grounds, an
administrative sites. The petitioners
claimed that wastes generated from
these types of Federal facilities are
essentially the same as those generated
by consumers in their households, and
those generated by hotels and motels. In
its petition, the American Retail
Federation (ARF) requested that EPA
exempt "consumer-household products"
which have left manufacturer control,
whether in the hands of households,
retailers, transporters, or landfill
operators.

On February 15, 1983, EPA responded
by proposing to (1) amend the household
waste exclusion to expressly include
wastes generated at bunkhouses, ranger
stations, crew qpiarters, campgrounds,
and picnic grounds in response to the
petitions from the Departments of
Agriculture and Interior; and (2) deny
ARF's petition. In the proposal, EPA
explained that, based on legislative
history, it was appropriate to apply two
criteria to define the scope of the
exclusion. First, the waste must be
generated by individuals on the
prermses of a temporary or permanent
residence for individuals; that is, a
household. Second, the waste stream
must be composed primarily of
materials found in the wastes generated

by consumers in their homes. In EPA's
view, a waste stream satisfying both
criteria is a household waste for
regulatory purposes. Under these
criteria, ownership of the source (i.e.,
Federal vs. non-Federal) does not
determine whether the source is covered
by the "household waste exemption."

Since bunkhbuses (relatively
permanent multiple residences), ranger
stations (relatively permanent single
residences), and campgrounds and
picmc grounds (temporary residences)
all generate wastes similar to wastes
generated by consumers In their homes,
EPA proposed to add these facilities to
the household waste exclusion.
Likewise, single and multiple residences
on military installations generate wastes
similar to those generated by consumers
in their homes, so EPA proposed to
exclude them as well.

In contrast, waste from
establishments such as retail stores,
office buildings, restaurants, and
shopping centers do not meet the two
criteria: They do not serve as temporary
or permanent residences for individuals,
and the waste generated at these
establishments are not necessarily
similar to wastes generated by
consumers in their homes. Therefore,
EPA proposed that ARFs petition be
denied.

MI. Final Rule and Denial of Petition for
Rulemakmg

EPA received five comments on the
proposed rule and tentative
determination. After carefully
considering these comments, EPA has
decided to promulgate the amendments
to the household waste exclusion as
they were proposed (with one addition)
and to deny ARF's petition. The basis
for the Agency's action is explained In
Sections R and IV of this preamble and
in the February 15,1983, proposal.

In addition, in the course of
developing this final regulation, EPA has
determined that there is no basis for
extending the household waste
exclusion to wastes such as debris
produced during building construction,
renovation, or demolition in houses, or
other residences, as EPA does not
consider wastes from these sources to
be similar to those generated by a
consumer in the home in the course of
daily living. Therefore, such wastes
must be evaluated on the same basis as
all other solid wastes which, if found to
be hazardous, are subject to the
hazardous waste regulations (or to the
small quantity generator exclusion, if
applicable).

No. 220 / Tuesday, November 13, 1984 / Rules and Reaulations
44978 Federal Register / Vol. 49,



- Federal Regjster I Vol. 49, No. 220 [ Tuesday; November 13, 1984 / Rules and ReuratfonT' 44979

IV MfajrCominents or Proposed-Rule'
and Tentative Response

EPA received five comments'omthi,
proposal, four of which favored the,
proposal. A commentersuggested that
EPA amrend.t1e'wrdingoFfir
hausehold waste exclusi irto ficlude'
"day-use'recratrareuas" ThM terar
would refer to all types'ofrecreatfoir
areasCpuch as-fishingiaccess areasi,
hunting aes-.areas, hoa luaung-
areas, off-road vehicle areas, swimming
areas, trail systems, field'sports;areas,.
swimming pools, golf courses, and
tennis courts). The commenter's
rationale-ia thatareas such as these
contaur sanitary facilities whfch-
generate "ouseliolf waste"' (garbage,
trash , ands aTfarywastbs-iii septic-
tanksT. We agrewiththilsuggesffun
since fe:ntf-fte-tWo'criteriaswhicih
forimthLebasis-oftffi-amefnienti Tljus;
we areamendfiagthefinaruleto-
exclude any waste material- (includ~mg
garbage, trasfi andsamTrwa te ii'
septic tanksTerrvef-om:hoiuseorcs-
mcludnrl-singlbandlmultiIeresdencei
hoteinandmoteLsa bunklnuses, ranger
stations, cenw .4uartenrp campgrounds;.
picnic grounds, and-day-use recreation
areas (emphasisaddedl.

One commenter suggestedathatEPA
-amend the rule to state-that the
exclusion does not apply to hazardous
waste from maintenance and
construction facilities often associated
with parks, campgrounds, stations, etc.
Although EPA believes it is not
appropriate to attempt to specify in the
rule itself what is not covered by the
exclusions, it is clear that the exclusion
only extends to those areas of
administrative sites serving as
temporary or permanent residences and
not to any non-residential areas of such
facilities as these areas do not meet
either of the two criteria, namely they
are neither residences nor do they
necessarily generate consumer type
household wastes. Another-commenter
suggested that the Agency modify the
exclusion to cover field offices and work
centers where "normal household
products are used to maintain the
facility." EPA does notbelieve such an
extension of the exclusion is appropriate
because such offices and centers-do not
serve as residences, and thus do not
qualify for this exclusion.

One commenter disagreed with EPA's
proposal to deny the ARF petition. This
commenter stated that the household
waste exclusion should apply to
"consumer-household product" wastes
of any origin because they feel that EPA
has not established that such wastes
could pose a threat to human health and
the environment. In identifying

hazardous' wastes- hougli-listngs, ani
characteristics, EPIA does meet its
burden to, establish thaV suctf wastes can
pose poten aFlhazards tdhuman health"
anffthe-environment EPA certaihlyhev
no-basis to- clafim, that "com-umer
househorff product" wastts can never
pose the-ffsks associated.with
hazardous.wastes. Iii exempting
"houseoldwastes"'EP, is7 not
attempting tbopass judgment on, thL
health; and environmentalriskn
associated with,' those' wastesi Instead'
EPA is simply honoring Congrassion al '
interest that wastes generated by
consumers ri thau-oueholds:bm
exempt from.tha Subtitle C regulation.
Since "consumer houcehoM pro duct
wastes"'are.not generated by
households, they do. not qualify for the
exemption.

The commenter also stated that,
although some-retailers are-small
quantitygenerators entitled, to the small
quantity generator emptinn, they, ned
to obtain a~thoroualndP tandingof
the hazardous waste regulations ta
know whether they are- smallquantity
generators. The commenter stated that
the need to obtain this knowledge F
excessively burdensome to tha-small,
business owner. This is a problem
associated:with RCRA implementation
in general, and therefore does not justify
excluding these particular wastes from
regulation. In response to the general
concern about the amount and extent of
the small quantity generator waste, EPA
is studying this issue and recognizes the
need for an education program to
accompany any new regulation of small
quantity generators.

V Regulatory Impact
Under Executive Order 12291, EPA

must judge whether a regulation is
"major" and therefore subject to the
requirement of a regulatory impact
analysis. This final regulation is not a
major rule because it will not result in
an effect on the economy of S100 million
or more, nor will it result in an increase
in costs or prices to industry. In fact. this
regulation will reduce the overall costs
and econonuc impact of EPA's
hazardous waste management
regulations. There will be no adverse
impact on the ability of U.S.-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets. Because this amendment is not
a major regulation, no Regulatory
Impact Analysis is being conducted.

This amendment was submitted to the
Office of Management and Budget
(OMB) for review as required by
Executive Order 12291. Any comments
from OMB to EPA and any EPA
response to those comments are

ava ilab re fobr pulilc rnse a ctinf- mRoomS-212 at EPAIfeadquartera.

VL Stat&AuthriWt

A. Applicabifity in AutfianzdS dfeS

Under scction 3G6of'RCA EM,
may authorize qualified States to
administer and enforce their Sbxte
hazardous waste managemenf pmgra s
in lieu ofEPA operating the Federal
progranrin those States (3"eeW4UYCF
Part 27 for the standard& andc
requirements for authorization.
Authorization. ei herinterfn ornmaL
may be granted to.Sataprograms that
regulate the identification, generao
and'transportation afihazardous wastes'
and the operlion, offaciliies- that treaf,
storeaor dispose of hazardous waste in
containers..tans.ples, surface
impoundments, rancr treatment facfities,
landfills-an-rhcinerators.

Todafa ancim entpmrmnnitates
standards for certain iazarfdou.-wasfrs'
under the Federal hazardous"waste-
managemenrprogrann Upoir
authorization of the State-progran, EA
suspendr operaionwithinrtle Stafteof
thoseparts of the Federar-progran 5or
which the State i- authoriedl Therefier
today'% promulgatforrwounci e
applicable onlyir those Stares-vdicir
have not been granted authonzation.

B. Effect on State Authonzation

States which have been granted final
authorization will have to revise their
programs, in accordance with 40 CFR
271.21, to cover those requirements in
today's announcement which are more
stringent or broader in scope than the
States' current requirements. Generally,
these authorized State programs must be
revised within one year of the date of
promulgation of these standards, or
within two years if the State must
amend or enact a statute in order to
make the required revision. (See the
amendment to 40 CFR 271.21 published
in the May 22,1984, Federal Register at
49 FR 21678-21682.] States need not
revise their programs to accommodate
Federal requirements which are less
stringent than their extant program
requirements.

EPA does not consider conforming
revisions to this part of an authorized
State progranijo be "substantial" under
40 CFR 271.21(b). The Agency believes
that revisions to existing analogues in
authorized States would not constitute a
major change in the authorized program
which warrants public review, since the
impact and extent of this change is
limited (i.e., only one relatively small
element of the State program would be
revised]. EPA does not consider this
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promulgation to increase the stringency
or scope of the Federal program;
therefore, States need not make
conforming revisions to their programs,
although they are free to do so.

VII. Regulatory Flexibility Act

Pursuant to the Regulatory Flexibility
Act, 5 U.S.C. 601 et seq., whenever an
agency is required to publish general
notice of rulemaking for any proposed or
final rule, it must prepare and make
available for public comment a
regulatory flexibility analysis which
describes the impact of the rule on small
entities (i.e., small businesses, small
organizations, and small governmental
juridictions. The Administrator may
certify, however, that the rule will not
have a significant economic impact on a
substantial number of small entities.

This amendment will generally have
no adverse economic impact on small
entities. Rather, it will reduce the
population affected by EPA's hazardous
waste management regulations, some of
whom are small entities, and thus
reduce the overall costs of these
regulations. The denial of the American
Retail Federation's petition means that
the status of retailers and subsequent
handlers of their wastes has not

changed. Therefore, if retailers generate
hazardous wastes, they will either
remain subject to the small quantity
generator exclusion or, if they exceed
the small quantity exclusion limits, they
will ble subject to full RCRA Subtitle C
regulation. Since this amendment does
not change the status quo for such
entities, I hereby certify that this
regulation will not have a significant
economic impact on a substantial
number of small entities. This regulation
therefore does not require a regulatory
flexibility analysis.

VIII. Paperwork Reduction Act
This rule does not contain any

information collection requirements
subject to OMB review under the
Paperwork Reduction Act of 1980, 44
U.S.C. 3501 et seq.

IX. List of Subjects m 40 CFR Part 261
Hazardous materials, Waste

treatment and disposal, Recycling.
Dated: November 1, 1984.

-William D. Ruckelshaus,
Administrator.

PART 261-[AMENDED]

For the reasons set out in the

preamble, 40 CFR Part 261 is amended
as follows:

1. The authority citations for Part 201
reads as follows:

Authority: Secs. 1000, 2002(a), 3001, and
3002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and
Recovery Act of 1976, as amended (42 US.C,
6905, 6912(a), 6921, and 6922),

2.40 CFR 261.4 is amended by revising
paragraph (b)(1) to read as follows:

§ 261.4 Exclusions.
* * * * *

(b) * * *

(1) Household waste, including
household waste that has been
collected, transported, stored, treated,
disposed, recovered (e.g., refuse.derived
fuel), or reused. "Household waste"
means any waste material (including
garbage, trash and sanitary wastes in
septic tanks) derived from households
(including single and multiple
residences, hotels and motels,
bunkhouses, ranger stations, crew
quarters, campgrounds, picnic grounds,
and day-use recreation areas),
* * * * *

[FR Doc. 54-29445 Filed 11-9-84: 8:4 am)

BILLING CODE 6560-50-M
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DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for
Public and Indian Housing

24 CFR Part 965

[Docket No. N-84-1471; FR-2011]

PHA-Owned or Leased Projects-
Maintenance and Operations; Transfer
of Contracting Authority; Policy
Statement

AGENCY: Office of the Assistant
Secretary for Public and Indian Housing,
HUD.
ACTION: Policy statement.

SUMMARY: Part 965, Subpart F, of tlie
Department's regulations sets out
procedures for Public Housing Agencies
(PHAs) and Indian Housing Authorities
(IHAs) that want to use the
Consolidated Supply Program. This
Program is designed to assist PHAs/
IHAs retain the low-income nature of
their housing projects. In another
document in this issue of the Federal
Register, the Department is changing the
-designation-of the-Contracting -Officer
for this program to be consistent with
the Department-wide acquisition
regulation (HUDAR) promulgated earlier
this year. This Policy Statement
announces the Department's intent to
use the HUDAR whenever there as an
inconsistency between the HI.A.R and
Part 965, Subpart F, until the conformig
amendments ipublished elsewhere today
can become.effective.
EFFECTIVE DATE: November 13,1984,
retroactive to April 1, 1984.
FOR FURTHER INFORMATION CONTACT.
Thomas Sherman, Director, Office of
Public Housing, .oom4204,.451!Seventh
Street, SW., Washington, D.C. 20410.
Telephone, (202) 755-Z380. (This is not a
ltoll-free -number.)
SUPPLEMENTARY INFORMATION: The
Department's Part 965, Subpart F
contains regulations 'overning 'the
operationofthe Consolidated Supply
Program (CSP.), whch assists ;Public
Housing Agencies (PHAs) and Indian
Housing Authorities (IHAs) in ensuring
the low-income nature of projects.
Under the CSP, HUD furirshes technical
assistance to PHAs and IHAs in
purchasing certain supplies, materials,
equipment, and services necessary in
the development, operation and
maintenance of low-income housing by
entering into and administering
contracts for the voluntary use of those
agencies. These regulations are intended
to be consistent with the Department's
acquisition regulation.

ThelDepartment of Defense, General
Services Administration and the
National Aeronautics and Space
Administration promulgated -the Federal
Acquisition Regulation (FAR) on
September 19, 1983 (see 48 FR 42102),
effective April 1,1984. The FAR is the
primary regulation used by allFederal
Executive agencies in their acquisition
of supplies and services with
appropriated funds. Each Executive
agency was required to publish itsown
regulations, which inplementedor
supplemented the FAR, as appropriate.
HUD promulgated its acquisition
regulation (HUDAR) on March 1, 1984,
effective April 1, 1984 (see 49 FR7696,
corrected on March 23, 1984,493MR
10930).

Portions of the existing eglations.n
24 CFR Part 965, SubpartF, are mow
inconsistent with the HUDAR. To'
remedy this, the Department,ina
separate rule making document an ds
issue of the Federal Register, is
amending the Subpart F regulations *o
designate the Director of the Office .of
Procurement and Contracts or.designee
as the Consolidated Supply Program
Contracting Officer.

'Since-this final rule cannot become
effective untilsometime in early .985,
,his pdlicyStatement is beingpulblished
t6 notify affected persons that the
Department will implement the
provisions of the HUDAR to the extent
they are inconsistent with Part 965,
.Subpart F.Xhat is, the Department,
pending the effective date of fthe
-changes to.Part 965, SubpartZx will
nevertheless regard the Director of
Procurementand Contracts, orbhs orer
designee, as the CSP Contracting
'Officer.I Authority: Sec. 7(d], Department'ofHousing
and'Urbanljevelopment Act (42:.U.S.C.
.35351d)).

Dated:"November 6, 1984.
Warren T. Lindquist,
Assistafft SecretaryforPublic and indian
Housing.
.'RncDM..4-51"iled i1-9-84: &45 am]
BILLING CODE A210-33-M

24 CF Part 965

[Docket No. R-84-1210; FR-2011]

PHA-Owned or Leased Projects-
Maintenance and Operations; Transfer
of Contracting Authority

AGENCY: Office of the Assistant
Secretary for Public and Indian.Houmng,
HUD.
ACTION: Final rule.

SUMMARY: This rule amends 1he
Department's Public Housing

,Consolidated Supply Program (CSP)
,regulations to provide that the Director,
,Office of Procurement and Contracts,
Office of the Assistant Secretary for
Administration, now has contracting
authority for the CSP This rule
'conforms public housing regulations
with the Department-wide acquisition
regulations published earlier this year.
XEF]ECTIVE DATE: Thirty calendar days of
,continuous session of Congress after
publication, but not until further notice
of the effectiveness of this rule Is
published in the Federal Register.
FOR FURTHER INFORMATION CONTACT.
Thomas Sherman, Director, Office of
Public Housing, Room 4204, 451 Seventh
Street, SW., Washington, D.C, 20410.
Telephone, (202) 755-5380. (This is not a
toll-free number.
SUPPLEMENTARY INFORMATION: This rule
conforms applicable parts of
Consolidated Supply Program
regulations (24 CFR Part 965, Subpart F)
to HUD's recently promulgated
acquisition regulations contained In 40
CFR Chapter 24. The Consolidated
Supply Program is designed to assist
Public Housing Agencies (PHAs) and
Indian Housing Authorities (IHAs) In
ensuring the low-income character of
their projects. This is done by HUD
entering into contracts and by offering
voluntary participation In the contracts
by PHAs and IHAs in their purchase of
,certan supplies, materials, and
zeuipment necessary for the operation
and maintenance of low-income
housing.

Existing regulations (see 24 CFR
965.602(b)) state that the Consolidated
Supply Contract Contracting Officer is
the Chief, Supply Management Branch,
Program Services Division, Office of
Public Housing or successor position. As
discussed below, this is no longer an
accurate reference. In addition, current
Consolidated Supply Program
regulations contain four references to
old Federal Procurement regulations.
'These have been revised or removed to
conform with the recently promulgated
Federal Acquisition Regulation.

'The Department of Defense, Genotal
'Services Administration and the
National Aeronautics and Space
Administration promulgated the Federal
Acquisition Regulation (FAR) on
September 19, 1983 (see 48 FR 42102),
effective April 1, 1984. The FAR is the
primary regulation used by all Federal
'Executive agencies in their acquisition
of supplies and services with
appropriated funds. Each Executive
agency was required to publish its own
:regulation, implementing and
supplementing the FAR. HUP
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promulgated its acquisition regulation
(HUDAR) on March 1,1984, effective
April 1,1984 (see 49 FR 7696, corrected
on March 23,1984,49 FR 10930].

In the HUDAR, the Department
codified its policies and procedures
concerning contracting activities.
Specific provisions applicable to flus
rulemaking include the designation of
the Assistant Secretary for
Administration as the Department's
Procurement Executive and the Office of
Procurement and Contracts as the_
responsible office for administering all
Department procurement except as
specified in the HUDAR.

Procurement m support.pf the
Department's Consolidated Supply
Program was specifically mentioned in
the Department's acquisition
regulations. HUDAR 2401.601-2, Office
of Procurement and Contracts, states in
part that: "The Office of Procurement
and Contracts also is responsible for
awarding all contracts and agreements
in support of the Department's
Consolidated Supply Program. Such
awards will be made under the
regulations found at-24 CFR Part 965,
Subpart F."

Since portions of current regulations
at 24 CFR 965.602(b) now are
inconsistent with the HUDAR, the
Department must amend its regulations.
This rule conforms § 965.602(b) to the
policy established in the HUDAR.

The Department has determined that
this rule need not be published as a
proposed rule, as generally required by
the Administrative Procedure Act
((APA], 5 U.S.C. 553], since the
rulemaking merely conforms one of
HUD's regulations to existing practice
and to other Department-wide
regulations already in effect.

This rule does not constitute a "major
rule" as that term is defined in section
1(b) of Executive Order 12291 on Federal

Regulations. Analysis of the rule
indicates that it does not (1) have an
annual effect on the economy of $100
million or more; (2) cause a major
increase in costs or prices for
consumers, individual industries,
Federal, State and local government
agencies or geograpluc regions; or (3)
have a significant adverse effect on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises mn domestic or export
markets.

A Finding of No Significant Impact
with respect to the environment was
made in accordance with HUD
regulations in 24 CFR Part 50, which
implement section 102(2)(C) of the
National Environmental Policy Act of
1969, at the time the HUDAR was
published on March 1, 1984. A copy of
this Finding of No Significant Impact has
been placed in this rulemaking file and
is available for public inspection during
regular business hours in the Office of
General Counsel, Rules Docket Clerk,
Room 10276, 451 Seventh, Street, SW.,
Washington, D.C. 20410.

Consistent with section 605(b) of the
Regulatory Flexibility Act (5 U.S.C. 601),
ihe Undersigned certifies that the rule
has no significant economic impact on a
substantial number of small entities,
because it merely reflects a change in
the way the Department functions
internally.

This rule was not listed in the
Department's Semiannual Agenda of
Regulations published on April 19.1984
(49 FR 15902), under Executive Order
12291 and the Regulatory Flexibility Act.

List of Subjects in 24 CFR Part 965

Energy conservation; Government
procurement; Grant programs-housing
and community developmentePublic

housing; Reporting and recordkeepmg
requirements; Utiliti'es.

Accordingly. 24 CFR Part 965 is
amended as follows:

PART 965--PHA-OWNED OR LEASED
PROJECTS-MAINTENANCE AND
OPERATION

§965.601 [Amended]

1. In § 965.601, paragraph (a). the
phrase "Procurement Regulations at 41
CFR 24-1.4512(b)" is removed and the
phrase "Acqusition Regulation at 48
CFR 2401.601-Z" is added its place.

2. In § 965.602. paragraph (b) is
revised to read as follows:

§ 965.602 DefinItions.

(b) CSC Contracting Office. The CSC
Contracting Office& shall be the Director.
Office of Procurement and Contracts, or
designee.

3. In § 965.603, paragraph (b](5) is
removed and paragraph (b](4) is revised
to read as follows:

§ 965.603 Consolidated supply contracts.

(b)
(4) Any contractor shall comply with

the provisions of 48 CFR Part 22
concerning equal opportunity and
affirmative action.

(Sec. 7(d). Department of Housing and Urban
Development Act (42 U.S.C. 3535(d)))

Dated. November 6.1984.
Warren T. Lindquist,
Assistant Secreta'yforPublic andlndran
Housing.
[niDoc. W-== 1lld1--84 45a am]

SIMI.U CODE 4210-33-M
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CFR CHECKLIST

This checklist, prepared by the Office of the Federal Register, is
published weekly. It is arranged in the order of CFR tiles, pnces,
and revision dates.
An asterisk (*) precedes each entry that has been Issued since last
week and which is now available for sale at the Government
Printing Office.
New units issued during the week are announced on the back cover
of the daily Federal Register as they become available.
A checklist of current CFR volumes comprising a complete CFR set,
also appears in the latest issue of -he LSA (iUst of CFR Sections
Affected), which is revised monthly.
The annual rate for subscription to all revised volumes is $550
domestic, $137.50 additional for foreign mailing.
Order from Superintendent of Documents, Government Prnting
Office, Washington, D.C. 20402. Charge orders (VISA, MasterCard.
or GPO Deposit Account) may be telephoned to the GPO order
desk at (202) 783-3238 from 8.00 am. 1o 4:00 p.m. eastern time.
Monday--Fnday (except holidays).
Title Price

1, 2 (2 Reserved) $6.00 -

3 (1983 Compilation and Pars 100 and 10l).......... 7.00
4 ...................................... . ... . ........ 12.00

5 Parts: -
1-1199 .............. . .............- 13.00

1-1199 (Speaai Supplement)................-..... None
1200-End, 6 (6 Reserved) ...............................- 6.00

7 Parts:
0-45 ...................................................... 13.00
46-51-.... ......... 12.00
52 ........... . . ............ 14.00

S.................. .
52099.. . ......... . ........... ................
230-299 .......... ........... ................

400-:699 ..........

700-899 .......... . ......... ......

900-999 ..............................................................
IODD-1059 ......................... ....... ......

1120-1199 ......
1200-1499 .......
I Uu-IO77 . . ... ..--.

1900-1944 ..........-
1945--End .. .................... ................. . ................. ....
1945-End............

9 Parts:
1-199 .................................
200-End_

10 Parts:
0199 ........... . . ... .....................
200-399 .................. ........ ...
400-499 ......................... ........ .... ......................
500-End . ... . ...........................
11 .......... .......

12 Parts:
1-199 .................................................................
200-299 ................. .............
300-499 .............................. ........................
500-End ...................... ..... .................. ..............

13 . .... ..... ..

14 Parts:
1-59 ............. .............. ............................... ..

60-139 ....................................................................
140-199 ..............................................................
200-1199 ......................................
1200-End ...................... . . . ......

13.00
13.00
7.50

13.00
12 til

Revision Date
Jan. 1, 1984
Jan. 1 1984
Ja. 1, 1984

Jan. 1, 1984
Jan. 1, 1984
Jan. 1. 1984

Jan. 1, 1984
Jm. 1. 1984
Jan. 1. 1984
Jm. 1. 1984
im. 1, 1984
.OL 1. 1984
3a. 1, 1984
I'u. 1.9E4

Price Revion Date
12.00 q Ian. 1, 1934

Title
400-W

16 Parts:
0-149-
150-999

-n, r.J

9.00
93.0

13.00

17 Parts:
1-239-- 14.00
240-U-d 13.00

18 Parts:

150-39 15.00

19

20 Parts:
1-399-....
400-499 ------

17.00

7.50
13.00
14.00

21 Parts:

100-169--

1700199-....
200-29-.
300.-499-
500-599----
600-799--
M0-1299-

1300-En ...

23- - --

9.00
12.00
12.00

4.25
14.00
13.00
6.00
9.50
6.00

17.00
13.00

8.00
14.00
6.00

12.00
9.50

14.00

24 Part=
0-1" -~.
200-499
500-699-
70D-1699---.

14.00 Jan. 1. 1984 26 Parts:
12.00 Jan. 1, 1984 §§ 1.0-1.169.--. 14.50

9.50 Jan. 1. 1984 I§ 1.170-1.300. - 10.00

7.50 Jan. 1, 1984 E§ 1.301-1.40 7.50

13.00 Jan. 1, 1984 1§ 1.401-1.500-- 13.00

6.00 Jan. 1, 1984 § 1.501-1.640 . 12.00

14.00 Jan. 1, 1984 2- i.... 12.00
13.00 Jan 1: 1984 §§1.851-1.1200-- 14.0

7.00 J L 1 1984 § 1.1201-W xl 17.00
2-29. ----- 13.00
3D-39-- - 9.00

13.00 km. 1. 1984 40-299 - 14.00
9.50 Jan 1, 1984 300-499.-. 9.50

500-599 - B.00
.... . ... Afl ..-W .. 5.0
12.00
12.00

13.00
7.50

9.00
14.00

9.50
14.00
13.00

13.00
13.00
7.00

13.00
7.50

15 Parts:.
0-299 ....................................................................... 7.00-
300-399 ....................... 13.00

Jan. 1, 1984

Jan. 1, 1984
Jan. 1, 1984
Ian. 1, 1984
Apr. 1, 1984

Jan. 1, 1984
Jan. 1, 1984
Jan. 1, 1984
Jan. 1, 1984
Jan. 1, 1984

Jan. 1, 1984
Jan. 1, 1984
Jan. 1, 1984
Jan. 1, 1984
Jan. 1, 1984

Jan. 1, 1984
Jan. 1, 1984

27 Parts:
1-19..

28.

29 Parts:
0-99--.
100-499.
500-899.
900-1899.
*1900-1910
1911-1919-

-n,, t-j

30 Parts:
004199....
200-699_.
700-EnlM

31 Parts:
0-199--
200-&A-..

J= n. 1384
lan. 1. 1934
Ion. 1. 1934

Apr. 1, 1934
Apr. 1, 14

Apr- 1.1934
Apr. 1. 1984
Apr. 1. 1984
Apr. 1, 1934

Apr. 1,3934
Apr. 1, 1984
Apr. 1. 1934

Apr. 1, 1934
Apr. 1. 1934
Apr. 1, 1934
Apr. 1, 1934
Apr. 1, 1984
Apr. 1. 1934
A;r. 1. 1924
Apr. 1. 1984
Ap. 1, 1934
Apr. 1. 1984
Apr. 1, 1934

Apr. 1, 1934
Apr. 1. 1984
Apr. 1. 1934
Apr. 1, 1934
Apr. 1. 1934
Apr. 1, 1984

Apr. 1, 1934
Apr. 1. 1984
Apr. 1, 1984
Apr. 1. 1934

Apr. 1, 1934
Apr. 1, 1934
Apr. 1. 1984
Apr. 1 1934
Apr. 1. 1924
Apr. 1. 1934
Apr. 1, 1934
Apr.. 1-1984

'Apr. 1. 3980
Apr. 1, 1934

13.00 Apr. 1, 1984
12.00 Apr. 1, 1934
13.00 Jufl 1, 1984

14.00 Jufj 1. 194
6.50 July 1. 1984

14.00 Jul 1,. 1984
7.50 July 1, 1984

15.00 MI 1, 1984
5.50 Jul 1, 1984

14.00 July 1, 1934

7.00 J.+! 1. 1983
5.50 July 1. 1934

13.00 Oct. 1, 1934

8.00 Jul 1, 194-
9.50 JuI 1, 1984

25--

. o. ..... .. .. .... ........ . ..........
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Title Price
32 Parts:
1-39, Vol. I .............................................................. 8.50
1-39, Vol. 11 ............................................................. 13.00
1-39, Vol. III ............................................................ 9.00
40-189 ..................................................................... 13.00
190-399 ................................................................... 13.00
400-699 ................................................................... 12.00
630-699 ................................................................... 12.00
700-799 ................................................................... 13.00
800-999 ................................................................... 9.50
1000-End .................................................................. 6.00
33 Parts:
1-199 ....................................................................... 14.00
200-End .................................................................... 7.00
34 Parts:
1-299 ....................................................................... 14.00
300-399 ................................................................... 8.50
Allnn A -- -...

35 ............................................................................ 7.50
36 Parts:
1-199 ....................................................................... 9.00
200-End .................................................................... 12.00
37 ............................................................................ 8.00
38 Parts
0-17 ......................................................................... 7.00
18-End ...................................................................... 9.50
,in

....... ,.......... ......... ........ .. .......... ....... .............. ,40 Parts:

*1-51 .......................................................................

52 ............................ ....................................
53-80 .......................................................................
81-99 .......................................................................
100-149 ...................................................................
150-189 ...................................................................
190-399 ...................................................................
400-424 ...................................................................
425-End ....................................................................

41 Chapters:
1, 1-1 to 1-10 .........................................................
1, 1-11 to Appendix, 2 (2 Reserved) .........................
3-6................................ ..................................
7 ..................................... .................................
8 .............. , ............................... ..................
9..............................................................................
10-17 .......................................................................
18, Vol. I, Parts 1-5 .................................................
18, Vol. 1i, Parts 6-19 ..............................................
18, Vol. III, Parts 20-52 ............................................
19-]00 .....................................................................
*101 .........................................................................
102-End ............................

8.00

13.00
14.00
14.00

7.50
9.50
6.50
7.&0
6.50

13.00

13.00
13.00
7.00
6.00
4.50

13.00
9.50
6.50
7.00
6.50

13.00
15.00
9.50

Revision Date Title
42 Parts:

July 1, 1983 1-60 ..........
July 1, 1983 61-399 ......

Af ll ..4
JUly I, IV3
July 1, 1984
July 1, 1984
July 1, 1983
July 1, 1984
July 1, 1984

• .fl.L.fl........ . ............

43 Parts:
1-999 .......................................................................
1000-3999 ...............................................................
4000-End ..................................................................
44 .......................... ............ .................,.

July I, IY84 45 Parts:
July 1, 1984 1-199 ....................................................................... 9.00

200-499 ................................................................... 6.00
July 1, 1983 500-1199 ................................................................. 12.00
July 1, 1983 1200-End ............................................................... 9 .00

46 Parts:,

July 1, 1984 1-40 ......................................................................... 9.00
41-69...................................................................... 9.00July 1, 1984 70-89 ................................................................... 5.00

July 1, 1983 90-139 .................................................................... 9.00
July 1, 1984 140-155 ................................................................... 8.00

156-165 ................................................................... 9.00
July 1, 1984 166-199 .................................................................. 7.00
July 1, 1984 200-399 ................................................................... 12.00
July 1 1984 400-End .................................................................... 7.00

July 1, 1983
July 1, 1984
July 1, 1984

July 1, 1984
July 1, 1983
July 1, 1983
July 1, 1983
July 1, 1984
July 1, 1983
July 1, 1983
July 1, 1983
July 1, 1983

July 1, 1984
July 1, 1984
July 1, 1983
July 1, 1984
July 1, 1984
July 1, 1984
July 1, 1984
July 1, 1983
July 1, 1983
July 1, 1983
July 1, 1984
July 1, 1984
July 1, 1984

47 Parts:
0-19 ............ ....... ................
20-69............................................................ ,
70-79 .......................................................................
80-End ......................................................................
48 .....................................

49 Parts-
1-99 .........................................................................
100-177 ...................................................................
178-199 ...................................................................
200-399 ...................................................................
400-999 ...................................................................
1000-1199 ...............................................................
1200-1299 ...............................................................
1300-End ..................................................................
50 Parts:
1-199 .......................................................................
200-End ....................................................................

CFR Index and Findings Aids ........................................

12.00
14.00
13.00
13.00
1.50

7.00
14.00
13.00
12.00
13.00
12.00
12.00
7.50

9.00
13.00

17.00

Price Revision Date

12.00 Oct. 1, 1983
7.50 Oct, 1, 1983

17.00 Oct. 1, 1983

9.00 Oct. 1, 1983
14.00 Oct. 1, 1983
7.50 Oct. 1, 1983

12.00 Oct. 1, 1983

Oct. 1, 1983
Oct. 1, 1983
Oct. 1, 1983
Oct. 1, 1983

Oct. 1, 1983
Oct. 1, 1983
Oct. 1, 1983
Oct. 1, 1983
Oct. 1, 1983
Oct. 1, 1983
Oct. 1, 1983
Oct. 1, 1983
Oct. 1, 1983

Oct. 1, 1983
Oct. 1, 1983
Oct. 1, 1983
Oct. 1, 19832 Sept. 19, 1983

Oct. 1, 1983
Nov. 1, 1983
Nov. 1, 1983
Oct. 1, 1983
Oct. 1, 1983
Oct. 1, 1983
Oct. 1, 1983
Oct. 1, 1983

Oct. 1, 1983
Oct. 1, 1983

Jan. 1, 1984

Complete 1984 CFR set .............................................. 550.00 1984
Microfiche CYR Edition:

Complete set (one-time mailing) .............................. 155.00 1983
Subscrption (mailed as issued) ................................ 200.00 1984
Individual copies ..................................................... 2.25 1984
1No amendnonts to this volume wore promulgated durg the penod Apr. 1, 1980 to

March 31, 1984. The CFR volume issued as of Apr. 1, 1980, should be relomed.t Refer to September 19, 1983, FEDERAL REGISTER, Book II (Federal Acqusition Regula-
tlion).

..... •.... ...... ............................ I.................

.......... ... ...........................................
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